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Court Participation by Foster Parents

OBJECTIVE:

Theobjectiveof thisseminar is to providethe participantswithinformation about “ notice and opportunity
tobeheard” incourt for foster parents. Participantswill understand the extent and limitsof thisright and
how foster parents can participateto exercisethisright.

CAUTION TO THE TRAINER:

Itisadvised that thistraining be conducted by an attorney versedin child welfareissues. Participantsmay
have questions about apersonal situation. The answersto those questions may go beyond the scope of the
included materials. Thetrainer iscautioned to not try to answer questions beyond material included here
or intheLegal Resource Manual for Foster Parents. It will be hel pful to the participantsif thetrainer
knows specificsof thelawsinthejurisdictioninwhichthetraining isbeing held. At variouslocations
throughout the curriculum, there are notations suggesting what specificinformation thetrainer would be
advised toresearchin preparationfor doing thistraining.

LENGTH OF TRAINING:
3hours

LEARNING OUTCOMES:
Participantswill beableto:
1) Define*”noticeand opportunity to beheard.”
2) Preparean appropriateoral presentation for acourt.
3) Identify strengthsand weaknessesinwritten reportsfor the court.
4) Verbaizehow foster parentscan makeadifferenceinthelifeof afoster child by
exercising their right to provideinput to the court.
5) Definewhatismeant by “ party status.”
6) Listfourthingsfoster parent associationscan do to help make court participation
easier andlessintimidating.



This curriculum, developed by the National Foster Parent Association, is based on the Legal Resource
Manual for Foster Parents, authored by Cecilia Fiermonte, J.D., American Bar Association Center on
Children and the Law and Regina Deihl, J.D., Legal Advocates for Permanent Parenting. The information in
the manual and this curriculum is based on laws in effect in September, 2004. Participants should be advised
that federal and state laws can change at any time. This information is not a substitute for legal advice or
counsel. For questions related to specific cases, participants should contact an attorney in their state with
experience in child abuse and neglect cases.

MATERIALS/EQUI PMENT:

PowerPoint Presentation or overheads

L CD projector or overhead projector
Computer for PowerPoint

Screen

Flip chart and markers

Index cards

Masking tape

Handouts

Legal Resource Manual for Foster Parents
Stopwatch or watch with second hand

Trainer Preparation:

1
2
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4
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=
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Read chapter three of the Legal Resource Manual for Foster Parents, or the Reference
Notes sectionsincluded inthe curriculum.

Reproduce handoutsincluded in the A ppendix.

Obtain equipment.

The Reference Notesareintended asmaterial for the presenter to impart to the
attendees. Please be sureto incorporatetheinformation.

Research stateflocal lawsand/or regulationsin areasidentified inthe curriculum.

Review the PowerPoint dides. They provideacomprehensiveoutlineof the

material. Material inthe Refer ence Notes expandsuponthedides.

Thissymbol isused onthedidewherethereare examplesor additiona reference
materia inthecurriculum. The pagenumber isnoted besidethe symbol onthedideandthe

referenceinformation also hasasymbal.

« calsspecid attentiontotrainer notesyou will want to read beforethetraining, or

information you will want to obtain prior to thetraining.



MATERIALSNOTES

OUTLINE/INSTRUCTOR ACTIVITY

Slide#1

Slide#2

G035 eianing

Side#5

Side#6

I ntroduction

A.
B.

(Slide#1) Welcome

(Slide#2) Say,“Don't get upandleave. Youarenotinthe

wrong room. Legal jargon, aswell as courtsand judges can be

intimidating, evento those closeto the system. Rest assured,
you will understand thesetermsand alot more about the
juvenilecourt and your roleby thetimeyou leavetoday.”

(Slide#3) Explainthat thistrainingismodulethreeof a

four-part seriesof trainings based upon the Legal Resource

Manual for Foster Parents. Explain that the purpose of the

manual, and of thetrainings, isto educatefoster parents about

thelegd process, giving them the knowledge and confidence
they need to become active participantsin the system.

(Slide#4) Display acopy of themanua andidentify the

four chaptersof whichitiscomposed.

1. Permanency, Foster Parentsand the Law

2. Dependency Court and Removal of Children

3. Court Participation by Foster Parents

4. Allegationsof Matreatment

(Slide#5) Tdl the participantsthat they can expect that by the

end of the sessionthey will:

1. Bemoreknowledgeableabout what “notice and
opportunity to be heard” meansfor them.

2. Beableto prepare appropriate written reportsand oral
statementsfor the court.

3. Understand what ismeant by “ party status’ and whenit
may bedesireablefor afoster parent to obtainit.

4. Know how foster parentscan makeadifferenceinthelife
of afoster child by exercisingtheir right to provideinput to
thecourt.

5. Know what foster/adoptive parent associations cando.

(Slide#6) Persona Background: Tell thegroup alittle about

yourself, your job, your training, what experiencesyou bringto

thefollowing discussion..

Court Participation for Foster Parents
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REFERENCE NOTES

1. When children areremoved from their homeand placed in foster care, their worldis
thrown off balance. Even though they ar eleavingahomewher ethey wer eneglected or abused,
they ar e often scar ed, ashamed and nervousabout theunknown.

2. Good foster parents help to restore the balance to the child’s world. It is foster
parentswho comfort thechild, determinehisneeds, providesupport, and often love. Foster
parents are the playersin the system who ar e often unseen, laboring behind the scenes to
makeahomefor thechild. That can mean getting the child enrolled in school, taking him to
doctor s, making sure he hascontact with hisfamily. Countless day-to-day needsare met by
foster parents. Foster children often becomepart of thefamily, confidingin their foster families
and turningtothem for support.

3. Whileour legal system recognizestherightsof biological families, foster parents
often have no formal rights granted to them by legislaturesor courts. It isoften up to the
foster parent to take theinitiative to learn the system, so they can advocate for themselves
and thechildrenin their care.

4. Thistrainingisintended to educatefoster parentsabout thelegal process, giving
them the knowledge and confidence they need to become active participantsin the system.
Knowing howtowork with theagency and court benefitsboth foster parentsand foster children.

5. Therearemany reasonsthat foster parents should actively participatein agency and court
processes. They are oftenin the best position to give an account of the child’swell being. Foster
parents seethe child every day and have an understanding of the child’sdevelopmental level, needs,
routines, likes, didikes, etc. That level of knowledge cannot be achieved by courtsor agenciesthat have
limited contact with thechild.

6. By becoming moreregularly involved, foster parentscan learn about the system, and gaina
better understanding of how and when to speak up or take action when needed. If othersinthe system
become used to hearing from foster parentson aregular basis, they will be more comfortablewith foster
parents participating in the courtroom or at case planning meetings. The court and agency will benefit
from theinformation offered by foster parentsand be better ableto make sound decisionsbased on more
completeinformation. Foster parentswho areinvolved and understand the system can be strong advocates.

7. Therearemany reasonsfoster parentsdo not participatein thelegal process. Sometimesthey
areexpressy excluded. But often they do not participate because of their own fearsand beliefs, or the
beliefsand prejudicesof othersinthe system. Foster parentsoften fear that if they speak up in court they
will be reprimanded, misunderstood, or will anger thejudge and/or agency, either of whom may retdiate
by removing the child. Learning about the adversaria processcan help minimize someof thosefears. In
thischapter, wewill discuss sometechniquesfor presenting yourself effectively inthe courtroom.

Notes continued pg. 9...

TraningModule3 Court Participation for Foster Parents



MATERIALSNOTES OUTLINE/INSTRUCTOR ACTIVITY

Slide#7 G (Slide#7) Read, or paraphrase, thefirst four
‘ paragraphsin the Refer ence Notes page 5to
accompany thedlide.

H. Say that wearegoingto quickly review modulesoneand
two to provide background.

1. Gothroughthesummary dides (#8-16) frommodule
one. Spend more, or less, timedepending on
how longit hasbeen sincethegroup hashad
moduleonetraining. Review thedependency
court chart (ReferenceNotespg. 7) toremind the
partici pantsof the sequenceand wheretheir
opportunity toprovideinput isrequired by law. A
copy of thisisin theappendix toreproduceasa
handout if any of theparticipantshasnot had the
training, Dependency Court and Removal of
Children.

2. (Slide#8) Ask,“Why should foster parentsbecome
actively involved in agency and court processes?’
Quickly brainstorm afew ideas. Usedide#8to
ummarize.

3. (Slide#9) Ak, “If foster parentsshould be actively
involved in agency and court processes, why isthisnot
happening on awidespread basis?” Brainstorm afew
ideas. Usedide#9 to expand upon theseideas.

4. (Slides#10-16) Usethesedidesto review thefederd
roleand federal law asit impactsfoster care.

|. (Slide#17) Tel theparticipantsthat thistraining will be
narrowly focused onthefollowing:

1. “Noticeand opportunity to be heard”

2. Party satusfor foster parents

3. Howtoeffectively beheardincourt

4

How foster parents can make adifferenceinthelife of
afoster child by exercising their right to provideinput
tothecourt

5.  What foster/adoptive parent associations can do
6 Court Participation for Foster Parents Training Module 3
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REFERENCE NOTES
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Original appeared idMaking it Permanent: Reasonable Efforts to Finalize Permanency Plans for Foster Children (2002), by

Cecilia Fiermonte and Jennifer Renne, published by the ABA Center on Children and the Law.

Module3

Reprinted with permission.
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MATERIALSNOTES OUTLINE/INSTRUCTOR ACTIVITY

[1. Outcome Number One:

Notice and Opportunity to be Heard

Foster Parent Rights Under Federal and State Law

A. Remindthegroup that welearned in module onethat the
Adoption and Safe FamiliesAct (ASFA) recognizesthat
foster parentsand relativescaring for children often have
vauableinformation that will help the court makeits
decisions. Itisfor that reason ASFA included the
requirement that they receive notice and an opportunity to
beheardin court.

B. (Slide#18) Ask, “What does notice and opportunity to
beheardrealy mean?’ Brainsormideas. Summarize
what it meansunder federa law and regulaionsusing
Slide#19.

1. Foster parentsmust be alowed to haveinput at
periodic review and permanency hearings.
2. Notethat each state decides how foster parents
may participateinthecourtintheir state.
They may...
a. ..Attendal or part of court hearings.
b. ..Speaktothejudgein court.
c. ..Sendawrittenreport tothe court beforethe
hearing.
d. Insomestatesthechoiceisleft uptothefoster
parent on how to provideinput to thejudge.
They may..
1) ...Presentord informationincourt, or
2) ...Submitinformationinwritingtothecourt, or
3) ...Doboath.

C. (Slide#20) Notethat there aretwo typesof hearingsto

which foster parentsmust receive notice.
1. Six-monthperiodicreview
a. Thesegenerdly addresshow achildisdoingin

Slide#18

Slide#19

Slide#20

8 Court Participation for Foster Parents Training Module 3



REFERENCE NOTES

...continued from pg.5

8. Improvingfoster parent presencein the courtroom will makethe professionalsinvolved more
willing to hear thefoster parent’spoint of view. Othersinthe system, such ascaseworkers, attorneys, and
judges may bewary of hearing from foster parents. They may think foster parents are biased against the
biologica parentsand cannot present an objective viewpoint or they may fear that including foster parents
would betootime consuming. Judicia resourcesare often strained. Many courtsdea with high caseloads
and lack timeto devoteto each case. Judges may believethat inviting other playersin, especialy foster
parents, who arenot asfamiliar withthelegal system asothers, may beaneedlessor ineffectiveuseof time.

What does “Notice and Opportunity to be Heard” really mean?

Under thefederd law and regulations, foster parents must be allowed to haveinput at periodic
review and permanency hearings. However, thefedera regulationsallow each state to decide how foster
parentscan participatein court intheir state. Theregulationssay that states can meet the requirement of
foster parent input in whatever way they seefit. Statesmay allow foster parentsto attend al or part of the
court hearing, to speak to thejudgein court, or to send awritten report to the court beforethe hearing.
Some states extend to foster parentsand rel ative caregiversadditional rightsto participatein court
proceedings—rightsthat arenot limited to those granted to foster parentsinASFA. Statelawsvary and
areconstantly changing. Foster parentsin each state need to know what their current state law says about
how they can participatein court intheir state.

Some states allow foster parentsto choose how they would liketo givether input to thejudge.
For example, in one state, foster parentshavearight to giveoral testimony (speak to thejudgein court)
and to cross-examine witnesses in the courtroom (ask others questions about what they havesaidin
court) and can submit information in writing to the court aslong asthey have provided copiesto the other
people (or their lawyers) involvedinthe case. Inanother state, foster parents can attend review and
permanency hearingsor submit information to the court in writing and have astandardized Caregiver
Information Form they can useto giveinformation to the court. Inone state, foster parentsare required
to submit areport to the court about the child’ s progress and needs.

Which court hearings?

Thefederd law (and theregulationsthat implement thefederal 1aw) meansthat foster parentsmust begiven
someway to haveinput into six-month periodic review and permanency hearings. Periodicreview hearings
generally addresshow achildisdoing infoster careand, in caseswherethe planisfor the child to return
home, how plansfor reuniting thefamily are progressing. Insomeplaces, review hearingsareheld at thechild
welfareagency rather thanin court. Permanency hearingsare held in court and addressthe plan for where
thechildwill permanently live. Most childreninfoster carereturn home or are permanently placed with
relatives.

TraningModule3 Court Participation for Foster Parents 9



MATERIALSNOTES OUTLINE/INSTRUCTOR ACTIVITY

careand how plansfor reuniting thefamily are
progressing.

b. Thismay beheld at the child welfareagency rather
thanin court in some places.

2. Permanency hearings

a.  Addresstheplanfor wherethechild will
permanently live.

b. Areheldincourt.

Transition Satement:

Now that weknow what noticeand oppor tunity to beheard
meansand that foster parentshavethat right for review
and per manency hearings, wewant toknow how to
maximizetheoppor tunity in court.

Slide#21 I11. Outcome Number Two:
Maximizing Opportunity in Court-Oral
Presentation (Slide#21)

In Court

A. (Slide#22) Stresstheconfidentiality of hearingsin most
statesand theimportance of maintaining that for thechild andthe
birth parents.
1. Notethat at court hearingsjudgesmakelega findings
and alsoissue court ordersthat must befollowed.
2. Foster parentsmay receiveacopy of the case
plan, or the portion of it that sets out the services
theagency will provideto thechild.

B. Tel thegroupthat, despitetherequirement that foster parents
receive notice and havethe opportunity to be heard at certain
court hearings, not everyoneknowsthat.

1. Emphasizethat idedly both theagency and the court
would welcomeinput from foster parents.

2. Tél themthatimplementation of thisprovisonis,toa
certain extent, intheir hands. Emphasizetheimportance

A
Sl

Slide#22

10 Court Participation for Foster Parents Training Module 3



REFERENCE NOTES

Maximizing the Opportunity in Court

Most courts hear alargenumber of caseseach day. Asaresult, judgeshavevery littletimeto
spend at each hearing listening to all the court parti cipants and making decisions about the child and
family. Court hearingsoften last lessthan ten minutesintotal. Foster parents must be prepared to
clearly state their commentsto the court, usually inlessthan two or threeminutes. If thefoster parent
will beattending the court hearing, and wishesto speak directly with thejudge, she should carefully
prioritizeafew important issuesto bring to the court’ sattention. Writing down two or three main points
onanindex card may help remind thefoster parent of the most important information totell thejudge. In
generd, foster parents should focus on giving firsthand information about the child and not offer opinions
about other peopleinvolved inthe court process (for example, the caseworker, the child’ sbirth parents,
or theattorneys involvedinthecase).

Theinformation foster parents provideto the court for periodic review or permanency hearings
ismeant to ass st thejudgein understanding the child’ s progress and needs and in making decisions
about the child'sfuture. Written reports often contain more specificinformation than can be
communicated orally in court, and will beread by thejudge prior to the court hearing. Written reports
should be no morethan afew, well-organized pages. Most judgesdo not liketo receivereportslonger
than three pages.

TraningModule3 Court Participation for Foster Parents 11



MATERIALSNOTES OUTLINE/INSTRUCTOR ACTIVITY

Slide#23

of teamwork with the caseworker and being open about

their understanding of thelaw andtheir intentionto

exercisether rights. Suggest to the participantsthat rights
can and should be exercised with respect and courtesy.

3. (Slide#23) Usngthedide, goover thefollowing helpful
hints.

a  Knowthelaw.

b. Letyour caseworker know that you are
interested and will look forward to participatingin
the process.

c. Informyour caseworker beforeattending court
and providethe agency with acopy of any
written information being submitted to the court.

d. Theclerk of thejuvenilecourt may beabletotell
you how thejudgelikesto receivewritten
submissons.

e. Takwithyour child'sattorney or GAL. Youmay be

ableto submit information through himor her.

f.  Whengoingto court, dressprofessionally and be
respectful of the court and the process.

Transition Statement: Theimportant decisonsmadein

court can profoundly affect achild’slife. Therearetwo
Slide#24 waysto provideinformation tothecourt either in person or
inwriting.

C. (Slide#24) Emphasizeto the participantsthat the purpose of
providing input to thecourtisto assst thejudgein
understanding the child’ s progressand needsand in making
decisionsabout the child’'sfuture

D. (Slide#25) Statethat there aretwo waysto provideinput
tothecourt, orally andinwriting, andthat thereare
advantagesto both. First wearegoingtofocusonora
presentations.

12 Court Participation for Foster Parents Training Module 3




REFERENCE NOTES

AT5Useful Information for the Court

Placement Information
O Thedatethe child cameto thefoster homeand abrief description of thechild’s
physical and emotional condition at that time.

Medical Information

O Doctor visitsor hospitalizationssincethelast court hearing, and theresults of those
vigts

O Any medicationsthe childistaking, and the dosages.

O Any adversereactionsthe child hashad to medical proceduresor medications.

O A brief description of thechild’sphysical development, and any developmental lags

thefoster parents have observed.

Dental Information
O Vidtstothedentist sincethelast court hearing, and theresults of thosevigits.

Educational Information

O Thechild' sgradein school, and whether thechildis performing at gradelevel.

O Thedates of any school conferencesfoster parents have attended, and the results of
those conferences (especidly if the childisin special education classes).

Behavioral Information

O A brief description of the child’sbehavior whilein thefoster parent’shome.

O Any servicesthechildisreceiving to addressbehaviora problems, whoisproviding the
services, and how often the child goesfor the services.

O A brief description of how the child expresseshisfedlingsand needs.

O A brief description of the child’ seating and deeping patternsand any problemsthechild
haseating or deeping.

Child’s Adjustment to Living Arrangement
O A brief description of the child’ssocial skillsand peer rel ationships.
O A brief description of how the childisinteracting with other membersof thefoster parent’s

family.

Child’s Special Interests and Activities
O A brief description of any specia activitiesthe child participatesin (Scouts, music
lessons, religious groups, etc.) and how often the child participatesin them.

TraningModule3 Court Participation for Foster Parents 13



MATERIALSNOTES

OUTLINE/INSTRUCTOR ACTIVITY

Slide#26

Slide#27

Annie and Nora

Handouts:
1. Case study--
“Annieand Nora”

2. Useful
Information for
the Court

1. (Slide#26) Tell the participantsthat presentationsshould
concentrate only onthe issuesthat are most important to
the child’scase. Go over thefollowinglist of possible
areasto focuson, noting thetype of information that
could beincluded in each category.

Note: Usethe expanded informationinthe Reference
Notesbeginning page 13 to elabor ate.

a

[ SR —

Qe "o a0 o

Placementinformation

Medicd information

Dentd informetion

Educationd information

Behaviord information

Adjustment toliving arrangement

Specid interestsand activities

Vigtation

Professional contacts

Willingness of foster parent to adopt or becomea

legd guardian

Recommendeationsfor servicesto benefit thechild
opinionsabout other peopleinvolved inthe court
process (caseworker, birth parents, attorneys).

E. (Side#28) “Annieand Nora”

1. Provideeach of the participantsacopy of the handout
“Useful Informationfor the Court” that wasjust
covered (Appendix .)

2. Provideeachwiththehandout “ Annieand Nora.” (See
also Reference Notes p. 16-17)

3. Allow afew minutesto read the case study.

4. Usngthe"Useful Information.,” brainstorm, andlistona
flip chart, ideasabout what they think ismost important
for the court to know about Annieand Norain making a
permanency decision.

14 Court Participation for Foster Parents Training Module 3



REFERENCE NOTES

O

A brief description of any talents, interests, hobbies, or skillsthefoster parent has
observedinthechild.

Visitation

O
O

oo

Thedatesof visitsbetween the child and her parentsor other family members.

A brief factual description of the child’sbehavior (and, whererelevant, physical
appearance) before and after visits. Carefully describe only the child’s behavior or
appearance unless the child welfare agency has specified supervision of birth
parent visits as part of the foster parent’s role. In that case, follow the
instructions of the child welfare agency on reporting child/ birth parent
interaction. In general, foster parents should not comment on the reason for the
behavior.

A brief description of any arrangementsfor sibling visitation.

Thedatesof contacts between the child and the child’sparents or other family
members, including telephone, letters, e-mail.

Professional Contacts

O

O

O

All in-person and telephone contacts between thefoster parentsand thechild’'s
casaworker.

All in-person and tel ephone contacts between thefoster parentsand thechild’'s
attorney or guardian ad litem/GAL (GALsrepresent achild’ sbest interest).

All in-person and tel ephone contacts between the foster parentsand the child’s Court
Appointed Specid Advocate (CASA), if thechild hasone.

Willingness of the Foster Parent To Adopt or Become a Legal Guardian

O

If servicesto the child’shirth parents have not been terminated, theability of the
foster parentsto adopt or becomealega guardianfor thechildif hecannot return
home. If servicesto thebirth parents have been terminated, thedesire of thefoster
parentsto adopt or becomelegal guardiansfor thechild. Foster parents should

communicate their own ability and desire to care for the child. They should never

compare themselves to the birth parents.

Recommendations for Services That Could Benefit the Child

O

The child'sneed for any specialized servicesthat sheisnot currently receiving. (For
example, Independent Living Services, tutoring, mental health services, disability
assessment, etc).

A Photograph of the Child

TraningModule3

Court Participation for Foster Parents
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REFERENCE NOTES

The Smiths Making a Difference in Court for Annie and Nora

Nancy and Fred Smith becamefoster parentsafter seeing television and internet messages
promoting foster care and adoption of abused and neglected children. They becamelicensed through an
agency. They agreed with the agency to support reunification effortsfully, but also agreed they would
commit to providing apermanent homefor achild placed intheir careif he or she could not returnto
their birthfamily.

Theagency placed two half-ssters, twelve-year-old Annie and four-year-old Norawith the
Smiths. Annieand Norahad been removed from their mother, Carol and Carol said shedid not know
thegirls fathers. Carol had longstanding substance abuse and menta health problemsthat meant she
often |eft her daughtersalone and forgot to feed them, though sheloved them dearly. Thegirlswere
removed from their mother after aneighbor called child protective servicesbecause shethought thegirls
had been left alonedl night in Carol’ sapartment. When the caseworker arrived, the apartment was
strewn with garbage, therewas no food in the apartment and Norawasa one. Anniearrived at the
apartment about 10 minutes after the caseworker with acoupleof candy barsfor herself and her sister.
Shesaid her mother had been at home most of the night, but the caseworker didn’t believe her. The
casaworker removed Noraat that point but left Anniewith her mother. Carol voluntarily placed Anniein
foster careafew weekslater after shegot introublefor skipping classesat school and stealingfood at a
local liquor store.

WhenAnnieand Noraarrived at the Smith’ shome, neither were current intheir immunizations,
both had asevere case of head lice and they seemed very hungry —often hiding food under their beds.
Anniewas behindin school and didn’t want to do her homework. Shewould al so sometimesget very
angry and aggressive when Fred or Nancy tried to carefor Nora. At one point, shetold Nancy that she
wasin charge of Noraand “ shedidn’t need any stupid foster parent telling her what to do.” Nora, on
the other hand, seemed starved for attention and wasalwaystrying to get her sister to do thingsfor her.
Shehad never beento pre-schooal, didn’t know her ABC’'sandrelied onAnnietotalk for her. Asa
result, Nora's speech was delayed and it was hard for Nancy and Fred to understand her. They also
weren't sure Noraheard everything they said, since she sometimesdidn’t respond when they spoketo
her from acrosstheroom. Both children told Fred and Nancy they missed their mother and “just wanted
togohome.”

After aninitia adjustment period, thesstersdowly began to adjust to theroutinesintheir new
environment. Without being coached, Norabegan calling Fred and Nancy “mom” and “dad.” The
Smithsdidn’t know if that was appropriate, but didn’t want to hurt the children’sfedlingseither. Annie
continued to be somewhat aggressive, but was often morewithdrawn than Nora. She hated school and
wasaways complaining of headaches or ssomachaches. The only way the Smithsgot her to school was
for Fredto drive her thereand walk her to classevery morning. Even with better attendance, Anniewas
still getting somefailing grades. The Smithsrequested ameeting with the school to ask whether Annie
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needed special services, but the school said that specia educationissuescould only be discussed with
parentsor legal guardians. They had heard from their socia worker that the girlshad an attorney, but
weren't sureif the attorney might be ableto help make sure Anni€e' seducational needswere being met.
They kept hoping the attorney would call, but didn’t know how to contact her to ask for help with the
school digtrict rules.

They decided to take Annieto adoctor to seeif there was areason she might be complaining so
much. Becausethe children were covered by Medicaid, there were few doctorsto choosefrom, and
thosedoctorshad long waiting lists. Fred’semployer told himthat if hewasalega guardian, he could get
both children placed on hishealthinsurance plan. Asof the date of the permanency hearing, neither Nora
nor Anniehad had acomplete physical.

About 6 monthsafter the Annie cameto livewith the Smiths, she began asking when her father
would bealowedtovisit. The Smithsweren't aware of any fathers, but Annie said that her father useto
liveintownand visited her afew times beforethe children cameinto foster care. The caseworker told
the Smithsshedidn’t have any namesor addressesfor thefathersand that shedidn’ t think paternity had
been established.

Vistsfor the children were supposed to occur twice aweek unsupervised for an hour with Carol.
Theagency asked Nancy to hel p out with transportation since she was homewith Noraduring the day.
Nancy drovethegirls45 minuteseach way tothevisitsat Carol’ sapartment. At first, Nancy would goto
ashopping center twenty minutesaway during thevisits, but after awhile Carol told her she should stay
during thevisits. Nancy wasn't surethat wasagood idea, but Carol insisted. Nancy wasworried that
Carol often watched adult TV showsduring thevisitsand would sometimes|eavethe apartment and
return near theend of thevisittime. At times, Carol showed affection for the children by hugging themor
telling them they weregood, but sometimes sheyelled at them and called them nameslike“ monsters”.

Since Carol rarely had food for the girls, Nancy made apoint of bringing some extrasnacksand
also sometimesgave Carol photosof thegirlsdoing their latest school activities. Quiteafew times, Nancy
drovethegirlsto Carol’sonly tofind that shewasn't home. After missed visits, Anniewasangrier than
usual and noteswould be sent home from her teachersabout her fighting at school. Nora, onthe other
hand, seemed relieved when her mother wasn't home and would ask anxioudly if they could just go home
(to the Smiths) instead. When her mother wasat home, Annieusudly liked to visit with her but would
spend most of thetimewatching adult TV shows.

The casaworker had visited the girlson amonthly basisand been hel pful in providingaMedicaid
card, but didn’t know what to do about Anni€’'seducational problemsand couldn’t answer the Smiths
technical questionsabout lega guardianship and adoption. The Smithshoped that thegirls attorney would
contact them before the permanency hearing so they could relay information to her about how thegirls
weredoing.
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OUTLINE/INSTRUCTOR ACTIVITY

Slide#28

Handouit:
1. EffectiveWritten

Reports

2. SampleCourt
Reporting Form
(forincdlusonin
their lega binders)

Slide#29

Transtion: Tell theparticipantsthat judgeshavedifferent
preferences. Someprefer writtenreportssothat they can
review the information beforethehearing. Othersprefer
seeing and hearingfrom acaregiver in person. Asmen-
tioned before, timeisvery limited, eventoread areport
submitted in advance. Thisisan opportunity totell the
court what you want it toknow so you will want it to be good.
L et’stalk about what makesahelpful writtenreport.

V. Outcome Number Three:
Maximizing Opportunity in Court -Effective
Written Reports
A. (Slide#28) Tel thegroupthat thereareafew guidelinesfor
preparing awritten report.
1. Protocol
a.  Your state may have aspecificformto use, but most

do not.

Theremay berulesrequiring advancemailing (called

service of process) to parties, including thechild's

casaworker.

1) Faluretofollow thismay forcethejudgeto delay
(continue) the process.

2) Your child'sattorney, GAL or caseworker should
beabletotell you how far in advancewritten
reports should be submitted.

c. Thereport needstobefairtoall parties.
2. Handout “ Effective Written Reports.”
a. Thoroughly goover thelist.

(See also Reference Notes p. 19)

(Slide#29) Notethat written reports should
includethe sametype of information discussed under
ora reports. Point out that with written reportsitis
possibletoinclude moredetail and cover more
aress.
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Effective Written Reports

Focusonthechild.

Find out what the court will be deciding at the upcoming hearing and provide
information that will assist the court in making thosedecisions.

Providefacts, not persona opinions.

Bebrief —afew (two or three) well-organi zed pages.

Typeor useaword processor, if at all possible.

Maketheinformation easy to read, with headingsor subtitles.

Usefoster parent court forms, if your state hasthem.

Avoid negative comments about birth parentsand othersinvolved inthe case.
All information must belegible.

Attach supporting documents, if appropriate.

Useaprofessional tone, but do not try to appear to be an expert.

Submit written reportsto the court well beforethe hearing (10 daysisusualy
adequate, but ask about state and local procedures).

Provide copiesto the caseworker and al thelawyersinvolved inthe case.
Bring additional copieswithyouto court.

Understand that the court may make decisionsthat you do not agree with.
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OUTLINE/INSTRUCTOR ACTIVITY

Handouts.
1. Written court
submission#1
2. Written court
submission#2

NotetoTrainer:

Thefollowing pointsshould be
discussed:

O Istheinformation presented
inan objectiveway?

Isit child-focused?
Isitclear?
Isitwell organized?

Istheinformation prioritized?

O O o O 0O

| sthelength appropriate?

C. Activity#1: “Annieand Nord’

Say, “If youwant to be sureyou cover all theimportant

information about the girlsand have morethan two or

three major points, you may want to prepare awritten
report for thecourt. Let’stakealook at two written
reports, onegood and one* not so good.” Usethe
informationin the handout, ‘ Effective Written Reports
to determinewhy onereport is better than the other.

WEe regoingto dothisingroups.”

1. Breskdownintosmall groups.

2. Disgtributethewritten court submissions.

3. Allow about 15-20 minutesfor thegroupto

comparethewritten report with the handout
“Effective Written Reports.” Participantsshould use
the handout on effectivereportsasachecklist to
eva uatethe written reports, noting how oneis
better than the other., aswell ascomparingittothe
case study to be sureall important pointsare
covered.

4. Reconveneasonegroup.

5. Discussspecifically how onereport isbetter than
theother. Ask thegroup why they think thejudge
would pay moreattentionto thewell-written,

report.

6. Summarizethemain pointstobefollowedina
written submissionto the court.

a. Brief, three pagesat most

b. Fact, not opinion

c. Focusonsevera issuesof greatest importance
tothechild and avoid criticism of birth parents,
casaworker, GAL, etc.

d. Legible

e. Accurategrammar and spelling
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Dear Judge,

| am giving you thisletter thismorning becusel want you to know what isgoing on. |
want to let you know that | am upset about what ishappening with thesegirls. | have
tried my best to straighten things out, but nothing good isgoing on. First of all, the
visitsaren’'t working out. The mother isn’t thereand alosit just getsmeand the girlsall
upset. Thekidsarereally hard for meto handle when she'snot there. She hasall these
TV showsonthat aren’t right for the girlsand Annieisjust watching them. | don’t think
itisright. And I’ m staying there because someone needs to and the mother wants meto.
Sometimes sheleavesand | guess| should betherebut | don’t really know what to do. |
think it would be best to just stop this but the social worker isn’t doing that. Theteachers
don’t likeit ether and it causesfights at school.

And the social worker isn’t much help with the school ether. She can't figure out what to
do for Annie and my husband is stuck taking her to school all thetime. And the school is
really hard to get to do anything about her schoolwork. Wetried but they don’t listen to
useventhoAnnieishaving areal hardtime. | really think you haveto do something
about this. And | can’t get her into the doctor to find out if thereisaproblem there
becusethey areto busy to doit. Besides maybe the father can help but we don’t know
what that isall about and neither doesthe social worker.

It'sbeen areally hard timetrying to settle these girls down. Now its better but it could
get worse again. Thegirlslovethere mother but it just isn't agood situation there. We
have gotten Annie so she doesn’t haveto take care of Noraall the time and she canlet us
doit, but they could start hiding food and candy again if some of these problemsdon’t
get worked out. NorawantsAnnieto talk for her all thetime, but | don’'t let it go. | just
tell her to doit herself and she doesit at our house but she doesn’t do that with the
mother. Noraneeds to see the doctor to but we haven't been able to work that out. Nora
callsmeMom and | think she needsto do that becuseit isnaturel for achild to do that,
right? | didn’t ask her to do that. It took usforever to get rid of thelice. Besides, the
girlsneed good food and we havethat at our house. | just want the right thingsto happen
for these girls. Please listen to what | said because we aretrying to do theright thing.

Thank you,

Nancy
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JuvenileCourt

1234 Main Street

Any City, CA

County of Anywhere, USA

Attn: Judge John Smith, Presiding Judge of the Juvenile Court

Child’sName: Annie Jones Child’sDateof Birth: 7/1/92
Type of Hearing: Permanency Hearing Date of Hearing: 1/10/05
Report prepared by: Nancy Smiths, Foster parent  CaseNo.: JV-75689

Placement I nfor mation

Anniewasplaced in our homeon 1/23/04, after being placed by her mother infoster care. Wehave
provided continuous carefor Annieand her half-sister, Norasincethat time. Anniehaslived with usfor
almost ayear and has adjusted well to our home.

Medical Information

Annieisnow current on her immuni zations, but complainsof ssomachachesand headaches, usually inthe
mornings before school. Shesaw Dr. Green twiceover the past 6 months, but has not had acompl ete
physical becauseno Medicaid doctor isavailablefor the examination. She saw atherapist, Dr. Brown
weekly, until 11/1/04 when thetherapist wasno longer available. Shedoesnot takeany medications.

Dental Information
L ast check-up on 10/6/04 —no cavities.

Educational I nformation

Anniedoesnot like school and isbehind academically. Sheisreading at athird gradelevel and her
math skillsareat asecond gradelevel, dthough sheiscurrently inamainstream sixth grade classroom.
Sheenjoysart and music classes. Her foster father takes her to school each morning and walks her to
classon hisway to work to make sure she does not skip school. We areworking with her on her
homework, but shefindsit very frustrating. We requested ameeting with her school principal on5/10/
04 and again on 10/18/04 to ask about special education servicesfor her, but weretold that issuecan
only bediscussed with aparent or legal guardian.

Behavioral I nformation

Overall, Anni€’ sbehavior hasimproved greetly sincethelast court hearing. Sheisavery responsible
child and often wantsto assumeresponsibility for her sister, Nora. Shenow allowsusto carefor Nora
without becoming angry and aggressive. Sheisstill sometimeswithdrawn and goesto her roomfor an
hour or more each day towritein her diary. Sheisfinally smiling more of thetime andlooksforwardto
our weekly Friday night pizzaoutingsand has now stopped hiding food under her bed. She becomes
angry whenitistimeto do her homework.
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Special Interestsand Activities

Annielovesto sing, and recently received an award at school for her participation inthe school chorus.
She hasa so mentioned that shewould liketo learn how to play theflute, soweare checkinginto
whether lessons can be arranged through the school band teacher.

Visitswith Parent

| transport Annie and Norato twiceweekly visitswith their mother, Carol a her home. Carol hasbeen
homefor 29 out of 48 scheduled visits. After missed visits, Annieisangrier than usua and | received
notesfrom teachers7 timesabout her fighting at school after missed visits (see attached). During most
of theother vigits, | remained at thevisitsat Carol’srequest. | usualy bring snacksand sometimes
photosof thegirlsto giveto their mother. Carol sometimes showsaffection for thechildren at visitsby
hugging them or telling them they are good, but sometimesyelIsat them and callsthem names. Sheoften
watchesadult TV showsduring thevisits. Annierecently asked when her father would beallowed to
visit her. We are not aware of any fathersand thereare no visitscurrently planned.

Professional Contacts
Annie' ssocia worker visitsher monthly inour home. Hewasvery helpful in getting usAnni€'s
Medicaid card. Wedo not know who Anni€' sattorney/guardian ad litemis.

Permanency

We arewilling and ableto provide apermanent homefor Annieand her sister, Noraif the court decides
that thechildren will not begoing home. We areinterested in obtaining additional information about
adoption and legal guardianship optionsfor foster parents, especially about accessto healthinsurance
coverageand how to handle specia educationissues.

Other Important I nformation

WeloveAnnieand her sister, Noravery much and want the best for both of them. Anniehasmade
great stridessincethelast court hearing and seemsto be enjoying childhood activities morethan when
shefirst cameto our home. Weareavailableto provide carefor thegirlsfor aslong asthey need us.

Respectfully submitted,

Nancy Smith
Foster parent
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V. Outcome Number Four:

@ How Foster Parents Make a Difference in Court
Note: Ideally, a A. Transtion Satement:

real judgeor judicial Wehavelooked at Annieand Nora’scasestudy and a
officer should help long list of what isimportant totell thecourt. Wehave
with thisportion of seen that awritten report allowsyou to gointo some
thetrainingtogive detail. Now wearegoingto put all of thisinto practice
foster parentsas by preparingan oral presentationtothecourt. There
realistican areafew differencesin preparingan oral presentation.
experience as (Slide#30) Becausetimeinthecourtisvery short, you
possible. If that is will want toprioritizeafew important issuesfrom our
not possible, an list. Writedown thesepointson anindex cardtoserve
attorney whocan asareminder. All thepointswediscussed for written
givetheaudience reportsalso apply here. Wearegoingto see how this
some adviceon playsout in areal lifesituation by preparing and
presentinginthe presentingan oral submission tothe®court.” You're
courtroom should not goingto beon your own for thisdry run. Wewill
play theroleof the divideintogroups. Select onepersoninyour

judge. group tomakeashort presentation tothe* court.”

But firgt, itisjust beforethe permanency hearing and
wehavejust gotten somenew infor mation about Annie

Handout: ) andNor a. Distributethe New I nfor mation handout.
New Informationon g
Annieand Nora @ B. Activity 2: TheSmithsgoto Court

1. Breakintogpproximately fivesmall groups.

2. Givethefollowing directions.

a. Discussthe casescenario and the new information.

b. Formulatean oral presentation to be presented to
thecourt, keeping in mind theinformation learned
about oral presentationsand the approximately 3-
minutetimelimit.

c. Select one personto makethe presentation.

3. Setthescenefor the presentations.

a. Tdlwhoisinthecourt room.

b. Review what happensat apermanency hearing.

4. Haveeach group makeapresentationtothe*court.”
Thejudge should offer ahelpful critiqueto each group.
After dl presentationsarefinished, thejudgeshouldrule
onthecaseexplaining how she/hearrived at the
conclusionandtelling what information wasmost hel pful
in making thedecision. Usedide#31 toreview.

Slide#30
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New Information Three Weeks Before the Permanency Hearing

Thegirls caseworker hasbeen contacted by Joe, aman claiming to beAnni€’ sfather. He said
he does not want to carefor Annie or have any contact with her. However, he hasrequested that Annie
be placed with Lucy, an out-of-state paternal great aunt. Aunt Lucy isnearing seventy, hasquiteafew
health problemsbut once had aclosereationshipwithAnnieasalittlegirl. Lucy wasnot avarethat
Annieisinfoster care. Lucy isnot related to Nora. No one previoudly told the agency or the court
that Lucy existed.

When the caseworker mentioned L ucy toAnnie, Annie spokefondly of her “ Auntie Lucy.”
But when the caseworker rai sed the possibility with thegirlsof Anniemoving to livewith her aunt, both
girlsbecame upset. Anni€’'sschool counseor hasbegun calling Nancy nearly every day to report that
her behavior at school isdeteriorating.

The Smithshad hoped that both girlswould permanently remain with them, but now don’t
know what will happen.

Pretend you areFred or Nancy, preparing at homefor the per manency hearing.
What information will Fred or Nancy want to tell the judge:
a. Information about the children

b. Information about themselves

Prepare a short presentation that Fred or Nancy will make to the court.
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Trangtion Statement:

The Smithsexercised their right under ASFA tobeheardina

permanency hearing. Havingthisright doesnot confer the

statusof beinga“party” tothecase. They did not need party

status, but theremay betimeswhen you will want to beableto

participatein acasein amoresubstantial way. Wear e next
@ goingtolook at what it meansto beaparty in acase, how

Trainer Note: party statusisobtained and what rightsit confers.

Before S |
presenting this @ VI. Outcome Number Five:

information, it is Party Status

very important to A. Tédl thegroupthat eventhough ASFA providesthemwiththe
read the right to haveinput in juvenile court hearingsthrough noticeand
Reference Notes opportunity to be heard, it does not require courtsto make
ps. 29-37 them “parties’ to the caseon that basis.

1. (Slide#32) Defineparty status asadesignation given by
law or by the court to peoplewho are ableto morefully
participatein court proceedings. Explainthat party status

Side#32 iISNOT necessary in order to provideinformation to the
court about the child’ swell-being. Addthat itisnot
required that afoster parent obtain party status, but
therearetimeswhen they may want moreinvolvement.

2. Notethat party statusisnot automatically granted to
foster parents, but itisautomatically granted to the
following:

a. Childwdfareagency
b. Birthparents, to protect their condtitutionally
protected interest inraising their own children
c. Child
3. Mot partiesto acasearenormally represented by an

attorney and/or aguardian ad litem in the case of
achild.
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Slide#33 B. (Slide#33) Genera Rightsof Parties-Briefly goover the

genera rightsof parties, usngthedide.

1. Partieshavetheright toreceivenoticeof all court
hearings, not just periodic case review and permanency
hearings. Thismay includedispositiona hearingsheld
prior tothefirst periodic casereview, hearingsrelated to
modification of existing court orders, hearingsregarding
TPR, andwill usualy bealowedto participatein all
dependency (child abuseand neglect) court proceedings
concerning thechild.

2. It conferstheright to berepresented by counsdl. (Foster
parentswill normally need to pay for an attorney.)

3. It providesaccessto court documents.

4. Partiesmay filemotionsto request court orders (though

the court may not grant every request.)

Side#34 5. Partiesmay cross-examinewitnesses.

C. (Slide#34) Proceduresfor requesting party statusvary
by state, and sometimes between courtswithin states, from
very informal to very formal. Foster parentswho are
interested in obtai ning party status should check thelawsin
their Sates.

Slide#35 D. (Slide#35) Factorsaffectingwhen courtsmay grant

party status

1. Timeperiod child hasresided with foster parents

2. Fogter parent hasknowledge or information about the
child that may assist the court.

3. Foster parent hasassumed the obligations of
parenting

4. Natureof therelationship between thefoster parent
andthechild

5. Bedtinterestsof thechild

6. Fogter parentshave siblingsof thechild

Rights of Parties
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Side#36 F. (Slide#36) Deciding whether or not to request party status
satus
1. Telthegroupthat therearebothlegal considerations
and non-legal considerations.
2. Taketimetodiscussthe“Non-Lega Considerations’
for their potentia impact ontheir working relationships
with birth parents and the caseworker. See Reference
Noteson both p.35. Magjor pointsinclude:
a. Maintain good communication with other participants
b. Maintananon-adversarid relationshipwiththe
birth parents
c. Contact caseworker and attorney/GAL prior to
bringing motion to obtain party status--reassurethem
of intent to work inacollaborative manner.
3. Notethatif party statusisdenied, it can be appeal ed.
Transtion statement: Tell theparticipantsthat the

Handout:

TipsonWhen and intention of thistrainingisto provideinformation, not to

How to Hirean train foster parentstobeattorneys. Throughout thisseries

Attormey of trainingsthegoal isto help foster parentsknow their
rightsand responsibilitiesand know how to exer cisethem
inamanner that isbeneficial tothem and thechildrenin
their care. At somepoint an attor ney may be needed.

Slide#37 G Handout* Tipson When and How to Hirean Attorney”

(Appendix and Refer ence Notes pg. 37)

1. (Slides#37-38) Go over themajor points

2. Suggest that they put thishandout intheir manud,, if they
have one, or start abinder of legal information.

Transition statement: Foster parentsdonot havetogoit
alonein thisprocess. Foster/adoptive parent associations
can doagreat deal to help morefoster parentsmaketheir
uniquecontributionsto better outcomesfor childrenin care.

3.@:‘ Note: Skip to page 38.
28 Court Participation for Foster Parents Training Module 3




REFERENCE NOTES

515 Party Satusfor Foster Parents

Asexplained above, al current foster parentshave aright to provideinput for juvenile
court hearingsunder thefederal AFSA and their own statelaw. Inaddition, somefoster parentsmay be
eligibleto request full party status (those people designated by thelaw or the court to morefully
participateinthe proceedings). Inmost cases, foster parentsdo not need to apply for party statusto
provideinformation to the court about the child’ swell-being. Only rarely doesafoster parent need to
request party statusto becomemorefully involved in the court proceedings.

Partieshave certain rightsthat non-partiesdo not, including expanded rightsto gain accessto
court information, to call witnessesto appear in court, to cross-examinewitnessesand to be present at all
court hearingsin the case (See page 30 for moreinformation ontherightsof parties). Someindividuals,
such asthechild welfare agency, the child'sbirth parents, and the child areautomatically partiesinjuvenile
court proceedings. These partiesare normally represented by alawyer or some other person charged
with their interests (for instance, the child may haveaguardian ad litem, also known as a GAL
representing their best interest).

Unlikefoster parents, birth parentsare automatically afforded rightsas partiesto ensure that their
congtitutionaly protected interest inraising their own childrenisprotected. Asamatter of public policy,
and to protect the val ue of relationships between birth parentsand their children, thelaw requiresagencies
to show that achild cannot safely remainin her own homebeforealowing an agency tointerveneina
family to separateachild from her parents. The child welfareagency must show thecourt, initialy, that it
isproper to separate achild from her parentsand, at subsequent court hearings, to keep the child placed
inafoster home. Incontrast, thelaw doesnot protect the rel ationship between foster parentsand their
foster childreninthe sameway, and asaresult, foster parentsare not usualy automatically made parties
and must request party statusin most casesto be ableto participate morefully in court.

Whilefoster parentsare not usually made partiesunlessthey specifically request party statusfrom
the court, there areafew statesthat automatically alow foster parentsto participate as partiesat
permanency hearings, under certain circumstances. |nmost sSituations, the court hasdiscretion (meaning
itisup to thejudgeto decide) whether or not afoster parent meetsthe requirementsto be made a party.
In somerare cases, itispossblethat achild may have multiplefoster parentsor other caregiverswho are
granted party statusinthesamecase. For example, ateenaged foster child who has spent severa years
infoster caremight have had along-term foster parent who knowsthe child very well, and later may goto
residewith agrandmother. The court might grant both the grandmother and thefoster parent party status.

If afoster parent achieves party status, shewill havestanding (theright to havethe court listento her
legal claim) to participatein the case morefully than she could without it. Foster parentswith party status
have enhanced legal rightsthat foster parentswithout it do not have.

Philosophical Basis for Granting Party Status

Courtsdo not havethetimeto hear cases brought by individualswho are not directly affected by
the outcome of aspecific case. For example, atraffic accident may injure someonein the community, but
only theindividuasinvolved inthe accident (or sometimes someone closeto them) have standing to ask
the court to listen to their complaints about who was at faullt.

Ontheother hand, courtsgenerally do want to hear fromindividualswho aredirectly affected by
their decisonsand who have alegal interest of enough importanceto allow them to becomeafull party in
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the court proceedings. Foster parentswho request party status must show that they have asufficient legal
interest inthe child’'scasethat could be adversely affected unlessthey areallowed tofully participateinthe
case

Party Satus Is Creature of State (Not Federal) Law

Unlikethefederal ASFA that requiresall statesto providefoster parentswith “noticeand an
opportunity to be heard,” theright of afoster parent to apply for party statusis covered by each state’s
law. Some states have written statutes (specific lawsenacted by the statelegidatureand published asa
compilation of that state’' slawsin agiven subject matter) that relate to party statusfor foster parents. For
example, lllinoisand Indianahave statutes addressing theright of afoster parent to intervene (get
involved) inajuvenilecourt caseinvolving their foster child. Most statesrely on case law (agroup of
reported cases decided by higher court judgesthat guidethelower courtsin making their decisions) to
defineand clarify the situationsin which ajudgewill allow afoster parent to participatein court asaparty.
Courtsacrossthe country haveissued literally hundreds of decisionsaffecting foster parents’ rightsto
participate as partiesin court. Some states also haverules of court (rulesthat regulate practice and
procedurein variouscourts) that providedirection on how foster parentsmay participate morefully inthe

judicia process.
Names for Party Satus Vary

Because state lawsvary, statesuse avariety of namesfor party status. In many states, courts
refer to foster parentswho wish to become partiesasintervenors (individual swho are seeking to
“intervene”’ inan existing court case). Inthose states, foster parentswho are requesting party status may
bring amotion to intervene (arequest to the juvenile court to grant the foster parent intervenor status).
Some statesrefer to individual s seeking party statusasinterested persons or interested parties
(individualswho have an interest in acase who are seeking to becomeaparty). Insuch states, foster
parents may fileamotion to participate as an interested person or interested party (arequest to the
juvenile court to grant status asa person with aninterest inthe court case). Inonestate (California),
foster parentswho wish to participate morefully in juvenile court proceedingsarereferred to asde facto
parents. Foster parentsin Californiause standardized court formsto request de facto parent status,
whichincludeaDe Facto Parent Request form and aDe Facto Parent Statement form. These
computerized formsareavailable on the Internet for easy access by foster parentsand othersseeking to
become partieswithinthe State of Cdifornia.

m Rightsof Parties
Therightsfoster parentsgain when they become partiesin achild’scasevaries depending onthe

jurisdiction (the geographic areaover which acourt hasauthority). Insomeinstances, foster parents
maly be considered partiesfor the purposes of some court hearings, but not others. Since courtsinterpret
party status somewhat differently in each state, foster parentswho have party status should educate

themselveson their rightsand respong bilitiesunder their specific statelaw.
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Notice of All Court Hearings

Current foster parents should be receiving notice of periodic casereview and permanency

hearings, whether or not they areparties. Foster parentswith party statuswill usualy receive noticeof all
court hearingsoncethe court grantsthefoster parent’srequest for party status. Thiscould include
dispositiona hearingsheld prior to thefirst periodic casereview, hearingsrelated to modification of
existing court orders, hearingsregarding termination of parentd rights, and various other court
proceedings. Onceafoster parent becomesaparty, shewill usually beallowed to participateinall
dependency (child abuse and neglect) court proceedings concerning thechild.

Right To be Represented By Counsel

Some partieshavearight to have alawyer appointed by the court to represent their interests,
usually free of charge. Foster parentsdo not normally havethat right. However, foster parentswho are
partieshavearight to hirealawyer of their choiceto represent themin court. Inrareinstances, the court
maly appoint alawyer at court expenseto represent afoster parent with party statusif thefoster parent
cannot afford counsel and the court believesthefoster parent needs representation to protect hisor her

legd rights.
Access To Court Documents

Foster parentswho are parties have expanded rightsto gain accessto legal documents about
their foster child’scourt case, either automatically, or by filing amotion (request) with the court asking for
accessto certain documents. Rulesand proceduresvary on how foster parents can request accessto
documents. In somejurisdictions, certain documents (such as caseworker reports) are automatically
provided to foster parentswho are parties.

Full Access to the Court

Some state statutes only allow foster parentswithout party statuslimited accessto court hearings.
For example, in some statesfoster parentswho are not partiesare only alowed inthe courtroom during
thetimethey are speaking and may be excluded when othersare permitted to remain. In someplaces,
foster parentsmay only beallowed to submit written information rather than being all owed to attend court
hearings. In most instances, party statusallowsafoster parent full accessto the court proceedings.

Filing Motions to Request Court Orders

Whilethefederal ASFA alowsfoster parentstheright to provideinput to court hearings under the
“notice and opportunity to beheard” provision, it doesnot requirethat courtsallow foster parentsto
regquest court orders. In contrast, foster parentswho are partieshave the ability to request court orders
requiring other partiesinthe caseto perform certain tasks, such asrequiring the child welfare agency to
provideservicestothechild. Foster parentsshould keep in mind that courts may not grant every request
afoster parent hasand that all requestsfor services should be madeto the child welfare agency before
resorting to the court. 1n someinstances, child welfare agenciesmay not havetheresourcesto respond
toall requestsafoster parent makes.

Cross-Examination

Foster parentswho are parties have aright to cross-examine (ask questions of witnesses under
oath), just likeother partiesin court. Additionally, foster parentswho are parties and present evidenceto
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the court may bemorelikely to be cross-examined by lawyersfor the birth parents, the caseworker, the
child and othersinvolved inthe case. Cross-examination can bean intimidating experiencefor most
foster parents. In caseswhere one of thelawyersaready involved inthe case hasrequested that a
foster parent testify for hisor her client, that lawyer will usually preparethefoster parent for cross-
examination by the other lawyers. 1n caseswherethefoster parentsthemselvesare presenting evidence
and antici pate being cross-examined, thefoster parents may need to retain an experienced lawyer to
assist themin presenting their evidence and in preparing for cross-examination by other parties’ lawyers.

AppealingaDenial of Party Status

Foster parentswho are denied party status by the court may wish to appeal the denia toa
higher court. Ingeneral, partiesthat are negatively impacted by acourt’sorder may apped (often
referred to asan aggrieved party). Inorder to bean aggrieved party, the denial of party status must
affect asubstantial interest thefoster parent hasin becoming aparty to the case. Foster parentswho
wish to appeal adenial of party status should contact an experienced attorney intheir stateto learn
appropriate proceduresto appeal adenial of party status, and should be awarethat there are strict time
deadlinesfor appeals.

mProcedur&sfor Requesting Party Satus

Varies By State

Court proceduresvary from state-to-state, and sometimes between courtswithin states. Inmost
states, foster parentswho wish to request party status must fileamotion with the court. In some places,
courtsaccept fairly informa motionsand foster parentsneed not retain alawyer tofilethelegal
documents. Thereare someinstanceswherefoster parentsare granted party statusafter making a
smpleverbal request for it in open court. In somecourts, the child’ sattorney or the agency attorney
typically tellsthejudge, on behalf of thefoster parent, that thefoster parent wantsparty status. 1nsome
courts, judgeswill even consider hand-written lettersand home-made“motions’ by foster parents, as
long asthey arerespectfully worded and have been provided to the other partiesinthe case. In other
courts, amoreformalized written motion isrequired, thereare certain time deadlines and proceduresthat
must befollowed, and foster parentsneed to retain an attorney to assist theminfiling for party status. In
one state, thereare smple, standardized court formsfor foster parents and otherswho wish to request

party status.
Factor sAffectingthe Court’sGranting of Party Status

State courts havetaken anumber of different factorsinto account in deciding if and whento grant
party statusto foster parents. Some of the more common factors courts have considered are listed bel ow.
Itisimportant to remember that, in most instances, it isup to the court to decide whether the foster parent
will beaparty and there may be any number of other factorsacourt may consider.

mTime Period the Child Has Resided With the Foster Parents

Some states have statutesthat require courtsto automatically allow foster parentswho havehad a
childintheir homefor aspecified period of timeto participatein certain hearingsasparties. InNew York,
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for example, foster parentswhosefoster child haslived with them for twel ve months or moremust be
allowedto participatein the permanency hearing asaparty. InHawaii, foster parentsareentitled by
statuteto participatein review hearingsasaparty and no review hearing can take place until thefoster
parentsare served with notice.

Other states have statutesthat givefoster parentsaright to intervenein achild’'scase asamatter
of right withinaspecified timeperiod. For instance, in Colorado, foster parentswho havehad achildin
their carefor more than three months may intervene asamatter of right with, or without, alawyer oncean
adjudication (adetermination whether the allegations of abuse or neglect against the parentsaretrue) has
taken place.

By statute, some stateshavealist of factorsacourt must consider in determining whether or not a
foster parent meetsthecriteriafor party status. Such listsusualy contain areferenceto the period of time
thechild hasresided with thefoster parent. Kansaslaw, for example, statesthat “the court shall takeinto
consideration thelength of timethe child hasresided with the person” asone of thefactorsto be
considered in whether or not to grant aperson statusasan interested party.

At least one state has astatewide rule of court (arulethat regulates practice and procedurein
courts) that provides guidanceto judgeswhen they are considering whether or not to grant standingto a
foster parent. In California, courtsmay grant foster parents standing as defacto parentswhen they meet
certain criteriaand have had thechildintheir carefor a“ substantia period.” Determination of what time
period congtitutesa” substantia period” for purposesof requesting the status varies depending on thefacts
of thecaseandisleft up to thejudge.

In most states, the characteristics necessary to qualify for party statusare described in caselaw.
Judges|ook to published decisionsof higher courtsto determinewhat set of circumstancesentitleafoster
parent to participatein thelega proceedingsasaparty. Casesin most statesusually makereferenceto
theperiod of timeachild haslived with thefoster parent. For example, inanIllinoiscase, the court
consdered theamount of timethefoster parentshad cared for thechild (for two yearsinformally asa
friend of the child’smother before apetition for neglect was adjudicated and asfoster parents after the
court found that the child had been neglected in hismother’scare) in finding that they wereinterested
partiesinthe case.

mFoster Parent Has Information About the Child That May Assist the Court

Foster parentswho are caring for achild often have more knowledge about the child’scurrent
day-to-day activitiesand experiencesthan anyone e seinvolvedinthecase. Somecourtshavegranted
foster parents party statusin order to ensurethat their informationisavailableto the court. For example,
anOhio court allowed achild sfoster parent to participatein an adjudicatory hearing, citing an earlier case
wherethe court said that, “In many instances, it isthefoster parentswho know the most about thechild’'s
present situation and circumstances, and who also arelikely to be concerned about the child’ swelfare.”
The court emphasi zed that because the participation of thefoster parent hel ped the court to develop dl the
availableinformation, thefoster parent should be allowed to participate asaparty. Likewise, courtsin
Cdliforniahaverecognized that thejuvenile court can only benefit from having asmuch information about
thechildaspossible.
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AiéThe Foster Parent Has Assumed the Obligations of Parenting

Some courtslook at whether thefoster parents have assumed aparental roletoward the child.
Under Kansaslaw, for instance, the court must ook at, “the degree to which the person has been standing
inthe place of or assumed the obligations of thechild’sparent.” In California, adefacto parent isdefined
as, “ aperson who has been found by the court to have assumed, on aday-to-day basis, therole of
parent, fulfilling the child’ sphysical and psychologica needsfor care and affection, and who hasassumed

that rolefor asubstantial period.”

AiéNature of the Relationship Between the Foster Parent and the Child

Courtsfrequently look to the nature of the rel ationship between thefoster parent and thechildin
deciding whether to grant party status. InaFloridacase, the court explainedthat, “ ...asthe nature of the
foster parent/child’s‘ familia relationship’ becomescloser and stronger, so asto approach theleve of the
relationship between natural parentsand their offspring, sotoo do therightsof thefoster parentsto
preservethat relationship.” Some states have statutesthat specifically mention therelationship between
thefoster parent and the child asafactor, such as Kansas, which requiresthe court to consider, “the
nature of the custody, the rel ationship between the child and theperson...”

AiaBest Interests of the Child

In many states, thefoster parent must show that itisin the best interestsof the child to allow the
foster parent to participatein the court proceedingsasaparty. For example, foster parentsin Indiana
may interveneinacase, “if the court determinesthat intervention of the petitioner (foster parent) isinthe
best interest of thechild.” Thebest interest of the childisaconcept that isinterpreted by the court based
onthefactsof the specific case. Foster parentswho are thinking about requesting party statuswill want

to consider how the child’'sbest interestswill be enhanced by their participationinthe case asaparty.

mFoster Parents Have Siblings of the Child

Asmaintaining s bling tieshasreceived more attention from child welfareagenciesand courts, a
few courtshavelooked favorably at requests by prospective adoptive parentstointervenein adoption
proceedingsfor asibling of their foster child. 1nacasewherethe prospective adoptive parentsaready
had the child’ sthree siblingsliving with them, aFloridacourt found that they had an interest inthe outcome
of the casethat was sufficient enoughto alow themto intervene as partieswhen other foster parentswith
whom afourth sibling was placed also filed an adoption petition. In contrast, other courtshave held that
foster parentswho wanted to intervenein acase wherethe child was placed e sewhere, and the siblings
had no personal relationship, werenot allowed to do so.

Limiting Foster Parent Rights as Parties

A few courtshavelimited therightsof foster parentswho are partiesto doing only thethings
necessary to protect their interest in the child, and stopped short of granting them all therights of other
parties. For example, in arecent case, aColorado court held that while afoster parent wasentitled to
participatein the child’spermanency planning hearing asaparty, her participation waslimited to her own
direct testimony asto the child’sphysical, mental, and emotional condition. Thefoster mother wasnot
allowed to present other witnesses or evidence, examine or cross-examine any witnesses, or makeany
motions, objections, or legal arguments.
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ATéDeciding Whether or Not to Request Party Status

Legal Considerations

Therearemany legal and non-legal cons derationsto weigh when deciding whether or not to
request party status. 1nmost cases, foster parents do not need to request party status and do not need
to hirealawyer to represent them. Simply providinginformation to the court for regularly scheduled
court hearingsdoes not require party status. Foster parentswho wish to provideinformationto the
court on the child’s progress and needs may do so under the* notice and opportunity to be heard”
provisoninASFA discussed earlier inthischapter.

Foster parentswho are considering applying for party statuswill needto reflect onthe
individual circumstancesof their foster child’scasein determining whether (and when) to bringamotion
for party statusbeforethe court. Many foster parentsfindit useful (and in some states, necessary) to
speak with alawyer experienced in child abuse and neglect casesto advisethem if party statusis
proper intheir individual situation. Factorsto consider includewhether or not thefoster parent meets
thelegd criteriafor thetatusintheir state, whether it istheright timein the caseto bring themotion,
whether thelocal court has specific protocol sor practices about when the statuswill be granted,
whether thereisaspecia application process, and whether thefoster parent needsparty statusto
accomplish her goalsinthecase. Foster parents should also be awarethat foster parentswho are
partiesare expected to attend every court hearing anditismorelikely that they will be asked to testify,
and beavailablefor cross-examination. Foster parentswho wish to become parties should inquire
about specific protocol sand proceduresfor making arequest to the court for party statusin their own
juridiction.

Non-Legal Considerations

Foster parentswho anticipate bringing amotion for party status should consider itseffect on
their relationshipswith othersinvolved inthe case. Communicationwith other system participantsis
important to ensurethat thereis no misunderstanding about why afoster parent isrequesting the status.
Foster parents should take care not to create an adversaria relationship with achild sbirth parents,
especially when reunificationisthe case plan god for thechild. Foster parentsshould contact their
casaworker prior to bringing the motionto explain why they are requesting party statusand to reassure
theworker of their intent to work together in acollaborative partnership. Likewise, thechild sattorney
or guardian ad litem may beinterested in knowing that afoster parent plansto request party status prior
totheactua filing of the court documents.
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Courtsvary intheir perceptionsof foster parentswho request party status. 1nsomeinstances,
judges appreci ate the unique perspective foster parentswho are partiesbring to the proceedings. Other
judgesare concerned, however, that foster parentswho are partiesmay thwart the efforts of birth
parentsto havetheir child returned to them. Especially in caseswherethefoster parent hasalong-term
emotional bond with the child, courtsmay be moreinclined to grant party statusto that child’sfoster
parents.

Weighing the Pros and Cons

Foster parents seeking party status should never do so prematurely and only wherethechild’'s
situation clearly warrantsit. Onthe other hand, it may appear clear to thefoster parent that, without
party status, shewill be hindered in participating fully in the court proceedingsin amanner that she
deemscritical toachild’swell-being. Courtsrecognizetheinterest birth parentsand relativeshavein
keeping the child within her birth family, but in some cases, may al so acknowledgetheimportance of the
foster parent’srelationship withthechild. Thisisespecidly truein situationswherethe child hasresided
with thefoster parent for an extensive period of timeand hasastrong bond with thefoster parent.
Courtsgeneraly look at the best interests of the childin making all determinationsabout thewelfare of
children.

Foster parentswho request party statusgenerally do so to indicateto the court that they have
substantial interest inthe childintheir home. Other common reasonsfor requesting party statusinclude
gaining accessto information about achild’'s court case, and ensuring that the court considersthefoster
parent’s perspective on the child’'s saf ety and permanency needs. A foster parent who would liketo
becomethe permanent caregiver for the child might request party statusif the case appearsto be stalled,
especidly whereddlaysare affecting the child’ swell-being. Ultimately, foster parentswill needto
carefully examinethe prosand cons of requesting the status before going forward with the application.
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Tips on When and How To Hire an Attorney

Decidingif, when and how to hirean attorney dependson many factors, including the nature of the
case, thepecificissuescurrently involved inacase, thefoster parents’ ability to represent their own
viewsand interests, and whether or not thefoster parents’ viewsare aready being put forth by another
party inthecase. Notwo factual situationsarethe sameand foster parents should carefully assess
whether their individual circumstance requiresthe assistance of an attorney. Somegeneral tipson
retaining counsd are:

O

O

O O

O000

O

Makeapoint of staying up-to-date on the generd lawsand regulationsrelating to
foster parentsand foster parenting.

Hirean attorney well-versed in dependency (child abuse and neglect) law whenyou
need to know how the general law appliesto your specific Situation.

Merdly providing informationto the court about the child doesnot usualy requirethe
servicesof an attorney.

Requesting party statusmay (in somejurisdictions) requiretheass stance of an
attorney.

Consgder consulting an attorney any timeachildisinvoluntarily removed fromyour
home because you have been accused of abusing or neglecting himor her.

Consult with and select an attorney you trust before the need to hire onearises.

If you do not know an experienced dependency attorney inyour area, contact your
local bar association, legal aid office, foster and adoptive parent association, your
foster family agency, or anon-profit lawyer referra servicefor areferral.

Hirean attorney with substantial experiencein dependency cases.

Interview any attorney beforeyou hirehim/her.

M ake sureyou understand what servicesyour attorney will perform.

Beclear ontheattorney’ srate of compensation and billing practices, and request this
informationinwriting.

If youuseapre-paidlega servicesplan, be certain you know the extent of the services

they offer and whether they can adequately handleissuesthat arelikely toarisein
foster care cases.

Work withlocal foster/adoptive parent organizationsto compilealist of attorneys
experienced in dependency casesinyour area.
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VIl. Outcome Number Six:

Slide#39 What Foster/Adoptive Parent Associations Can

“ DotoHelp (Slide#39)

A. Traning
1. Statesareseekingto providetraining toimplement

therequirementsof ASFA.

2. Actively seek training for memberson how to participate
incourt effectively, including how to interact with others
onthechild welfare protectionteam. All team members
haveimportantinsghts.

B. Proceduresand forms--Work with other professionalsto
developand disseminate*plain English” informational
brochuresand court forms.

C. Advocacy
1. Participateindiscussionand drafting of lawsand

regulationsconcerning foster care.

2. Learnhow to advocate with agenciesand lawmakers
on how to meet the needs of foster children and parents.

3. Assgnarticulate membersto participate on statewide
task forcesand groups designed to propose new laws
that affect their members.

4. Beawareof pendinglegidation and make connections
withsympeatheticlegidators.

5. Reachouttonewly eected officidsand mohilize
membersto contact legidatorsor officia swhenthey have
concernsabout legidation or regulations.

6. Compilealist of attorneyswell-versed in dependency
issues

D. Workingwith other system professionals
1. Thedefinitionof thefoster parent roleischanging and will

continueto evolvethrough policy debate and changesin
thelaw.

2. Deveop professiond relationshipswith other groups
interested in child welfarelaw and policy.
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mWhat Foster and Adoptive Parent Associations Can Do To Help

Training

Childwelfare agenciesand the courtsareincreasingly asking foster parentsto provide
information to help them make decisionsabout foster children. Understanding how different decison
making procedureswork can ensure better quality decisionsfor children and ease any concernsfoster
parents have about participating in the process. Statutesin afew statesalready requirethat foster
parentsbetrained onlegal topicsand many other states seek to providetraining toimplement theASFA
requirements. In Ohio, for instance, pre-placement training programsfor foster parentsmust consist of
certain courses, including onethat addressesthelegal rightsand responsibilitiesof foster caregivers. In
lllinois, foster parentshave aresponsbility to know and receivetraining regarding the purpose of
administrative casereviews, client service plans, and court processes, aswell asany filing or time
requirements associ ated with those proceedings, foster parentsa so havetheresponsbility to actively
participatein adesignated rolein the proceedings.

Foster and adoptive parent associations should actively seek training for their memberson how
to participate effectively in these processes, including how to interact with otherson thechild welfare
protectionteam. All membersof theteam haveimportant information to shareand foster parentsareno
exception. Foster parentsmust remember that they have aunique perspective on the child’sday-to-day
needs and that others on the team can benefit fromtheir insights.

Proceduresand Forms

L egal and administrative processes can be confusing to even the most well-intentioned foster
parent. Foster and adoptive parent organi zations should assi st their members by working with other
professionasto devel op and disseminate” plain English” informational brochuresand court formsthat are
easy and convenient for foster parentsto use. Some statesaready providetheir foster parentswith
standardized court forms. Kansas, for instancerequirestheir foster parentsto submit areport regarding
thechild'sadjustment to the court at |east every six months. The child welfare agency must notify foster
parentsof their duty to submit thereport and Kansas state law includesaformat for use by foster
parents. Likewise, Cdiforniahasaninformative pamphlet for foster parents, explaining how to
participatein court, and a so makesavail able an optional statewide Caregiver Information Form for
foster parentsto usein submitting written information about achild to thecourt. Theformisavailable
onlineat Cdifornia' sAdministrative Office of the Courtswebsite. Inaddition, Cdiforniautilizessmple,
user-friendly statewide court formsfor use by foster parents and otherswho wish to apply for party
statusin aspecific case.

Administrativeand L egidativeAdvocacy
Licensure, financia subsidies, training, grievance procedures, procedural and adoptiverights,
liability for injuriesto or by afoster child, and many other aspectsof foster parenting are governed by
state and federa statutesand regulations. Although most foster parentsare aware of the requirements
governing thecareof thechildrenintheir homes, few participatein the discussionsand drafting of
Continued page 41
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3. Beseenasanindispensiblepart of any serious
discussion about thewelfare of childreninfoster care.

4. Be"atthetable” when decisionsare made about
when and how foster parents can participatein
decison-making.

5. Foster parentsneed to be being sensitiveto the
reluctance of otherswho may not alwayswelcometheir
participationin court.

6. Foster parentswho participatein court will support a
fundamental shiftintheway foster parentsaretreated
inthefuture.

i"

Trainer Note: For theoptional , but highly
recommended, activity on challenging situations, skip to
page44 beforedoingtheconcluding activities. This
activity includesslides40-47.

If you do not havetimefor thisactivity, skip through the
slidesto#48 and go on to page42 for the concluding
activities.

40
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regulations, laws, and court rulesand forms. Foster and adoptive parent associations should educate
themsealves on how to advocate with agenciesand lawmakers on how to meet the needs of foster children
and parents.

Associations should assign capabl e, arti cul ate representativesto participate on statewidetask
forcesand groups designed to propose and implement new laws, regulations, and formsthat affect their
members. Foster parents need to be aware of pending legidationthat affectstheir familiesand havethe
resourcesto affect them. In many statesthere are one or morelegidatorswho have particular expertise
or interest infoster care, child welfare, and/or adoption. Foster and adoptive parent organizations should
identify and build relationshipswith such legidators. They should reach out to newly elected officiasto
educatethem onissues, aswell. Associationsalso need to be ableto mobilize their membersto contact
their legidatorswhen they have concerns about aproposed piece of legidation or regulation.

Working With Other System Professionals

Foster parent organizationsin every state need to develop professiona relationshipswith other
groupsinterestedin child welfarelaw and policy. Being seen asanindispensable part of any serious
discussion about thewelfare of childreninfoster care providesfoster and adoptive parent organizations
with theforum they need to expresstheir views. Being “at thetable” when decisionsare made about
when and how foster parents can participatein decision-making activitiesisessential sothat practical
strategies can be crafted that take into consideration the foster parent perspective. Participation by foster
parentsin such groupsensuresthat policiescan beimplemented inaway that foster parentsfind helpful.
Foster and adoptive parent organi zations can accomplish many of their policy goals by making surethat
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VIII. Conclusion

A. Say,“Toconclude, wearegoingtodoaquick overview
of theintended outcomesfor today to seeif wehave
accomplished our goa.” Quickly review, through audience
participation, questioning and through useof thedides:

1. (Slide#48) What notice and opportunity to be
heard meansand what law grantsthat right to foster
parents.

2. (Slide#49) What party status meansand therightsit
confers

3. (Slide#50) Mgor pointsconcerning oral and written
testimony to the court

4. (Slide#51) What foster parent associations can do

B. (Slide#52) Paraphrase, or read verbatim, “Looking
Forward--Challenging the Cultureor FudingtheFire.”
(Reference Notes p. 43)

C. (Slide#53) Closeby telling thegroup that the next
seminar inthisseriesison allegationsof maltreatment,
chapter four inthe Legal Resource Manual for Foster
Parents. Themanual can be downloaded at no cost fromthe
National Foster Parent Associationwebsiteat
www.NFPAinc.org or purchased from NFPA. Additiona
trainingsin this series can bearranged through the NFPA
nationd office.

D. Thank theaudiencefor their attention and participation

E. Evdudion

Slide#48

Slide#49

SUMMARY---Part
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L ooking Forwar d--Changing the Culture or Fueling the Fire

Foster parentswho participatein the court process, either under their right to “ noticeand an
opportunity to beheard” or by achieving party status, have aunique opportunity to help thechildrenin
thelr careand, at the sametime, changethe child welfare system for future children. Foster parentswho
providetemporary carefor children are sometimesviewed aspaid careworkerslacking red interestin,
orinsghtinto, achild'sfedlingsand needs. Foster parentsinterested in providing apermanent hometoa
childthrough legd guardianship or adoption are sometimesviewed asintrudersinto arealm meant only
for biologica parents. Neither characterizationistrue, but snce most foster parents have not participated
incourt inthe past, other court parti cipants sometimesrely on stereotypesthat are not accurate portrayals
of thereal foster parentswho carefor vulnerable children. Contemporary foster parentsrespect therights
and protectionsafforded to achild’sbirth family and theimportance of maintaining relationshipswith
other important peopleinthechild'slifewhile, at the sametime, working to ensurethat each childfindsa
permanent, loving home by returning hometo hisparentsor relativesor by placement with an adoptive or
guardianshipfamily.

Foster parentswho participatein the court process must understand that other system
professionalsmay, at times, view their participation as exceeding the scope of thefoster parent’s proper
role. Thehistorical importance of thebirthfamily inlaw and policy may giveriseto aperceptionthat
inclusion of foster parentsin the court process diminishesthe protectionsenjoyed by achild’shirth
parentsand relatives. Foster parents, many of whom haveraised biological aswell asfoster children,
know that their foster children benefit when foster familiesand biological familieswork together for the
well-being of thechild.

Thedefinition of thefoster parent roleischanging and will continueto evolvethrough public
policy debate and changesin law. Inthe past, some agenciesand courts havefocused onthe, “ uniquely
limited and subordinate, state-created, agency-maintained foster parent/child relationship,” whileothers
believedthat, “if weexcludefoster parentsfrom the hearing process, we needlesdy leave out an
important source of information about the child, and in theend, it isthe dependent child who suffers.”

Foster parents should be sensitiveto the rel uctance of otherswho may, for avariety of reasons,
not awayswelcometheir participationin court. Today’sfoster parents should stay focused on ensuring
that the court hasall therelevant information necessary to make the most well-informed decisions about
each child'scase. Foster parentswho conduct themselvesin aprofessional, polite manner will quickly
garner therespect of othersinvolved inthe case and will contributeto achangeintheway foster parents
arepercelved and valued. Foster parentswho participate appropriately in court, will not fuel thefire of
exclusion, but instead will support afundamental shiftintheway foster parentsaretreated in thefuture.
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ACTIVITY #4(OPTIONAL ) --CHALLENGING SITUATIONS

Slide#40

The following activity will be useful in helping foster
parents prepare to deal with the most common chal-
lenges they might face in receiving notice and exercising
their right to be heard in court.

Tobest preparefor thisactivity, it would be helpful to obtainthefollowing information:
*gtateand local lawsand regul ations governing how notice of court hearingsisto begiven.
*what information foster parents should receive about their foster child’scourt case

Transition Satement: Wehavetalked about the ASFA requirement that foster parents
receivenoticeand an opportunity tobeheard at per manency hearings. Wehavetalked about
what should beincluded in oral and written statementstothecourt. What issupposed to
happen doesn’t alwayshappen. Eventually, everyonewill beon board with thisrequirement.
Intheinterim, you may face oneor mor e of thefollowing challenging situations. Being
prepared for theunexpected helpsin dealingwith thesituation appropriately. Wearegoingto
look at somechallenging situationsand together deter mine how best to handlethem.

Directions:

1. Dividethegroupinto seven small groups.

2. Provide each group one challenging situation of the seven provided (SeeAppendix for
handouts.)

3. Giveeach group chart paper and markers.

4. Have each group select arecorder.

5. Ask each grouptoread over their challenging situation and brainstorm waysto handleit,
recording these on the chart paper. Circulate among the groupsto answer questionsand to
keep them focused. If the venueallows, tapethe chart paper to thewalls.

Note: Seethefollowingfour pagesfor guidancein assisting groupsand for usein

final brainstor ming.

6. Reconveneasalargegroup and have each small group present their situation and their
solutions. Brainstorm other possibl e sol utionsthat may come from thewhole group.

Returntopage42for concluding activities.

CHALLENGING SITUATIONS
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“My caseworker didn’t think | should come to court.”

Agency caseworkersmay tell foster parentsthat they do not need to cometo court or that “it isnot
necessary” for themto bethere. There may beany number of reasonswhy acaseworker may advisea
foster parent not to participatein the court process. The caseworker may not be awarethat thefoster
parent hasaright to provideinput to the court or may believethat thefoster parent has no additional
information to contributeto the process. Some caseworkersmay believethat the presence of thefoster
parent will unduly upset the birth parentsor that the foster parent may discloseinformation to the court that
the caseworker hasnot yet heard. Someworkers may be concerned that thelocal court often requires
court participantstowait several hoursfor hearingsand may not view thefoster parent’sparticipation asa
productive useof thecaregiver’'stime.

Foster parentswho plan to attend court hearings or submit informationto the
Slide#41_ court should explainto their agency caseworker that they are planning to
participatein the court process. If the caseworker raises concernsabout their
participation, foster parents can ask the worker to explain why he or she does
not believeit would be beneficial for thefoster parent to attend the court
hearing. Foster parents should be sensitiveto any concernsof the agency
worker, but the decision whether to participatein court hearings must be made

by thefoster parent.

“1 wanted to provide input to the court, but | didn’t get a notice of the hearing.”

All stateshavelawsthat require agenciesor courtsto provide notice of upcoming hearingsto al the people
who havealegal right to provideinput to the court at that hearing. Foster parentswho are not receiving
notice of hearings should check their statelaw and local procedures (theform of the notice and the method
of giving noticemay vary from court to court) to find out how notice must be provided. Sincestateand
local practicesvary, foster parents should know what specific hearingsthey should bereceiving notice of,
and whoisresponsiblefor providing the noticeto them. In some states, the child welfareagency isrequired
to submit proof to the court that the foster parents got notice of thehearing. And, inafew states, the
hearing must be continued (delayed) if the child welfare agency does not provide proof that thefoster
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parent got notice of thehearing. Insomearesas, the court may provide notice of
hearingsto thefoster parentsif thefoster parentsliveinthe samelocality. Foster
parentsmust also remember that there are some hearingsthat they are not
entitled to attend or provideinput for. Inmany states, court hearingsthat occur
very early on after the child isremoved from his parentsand hearingsfor
termination of parental rightsdo not requirethat thefoster parentsreceive
notice.

Slide#42

“The judge in my court told me | wasn’t allowed to be there.”

Some stateand local court rulesdo not requirethat foster parents be alowed to appear in person at the
hearing and speak to thejudge or bein the courtroom for the entire hearing. 1nsomeareas, foster parents
maly be permitted to submit informationin writing but not be allowed to be present in the courtroom or to
be present only for aportion of the hearing, but then excused when othersare permitted to remain. Asa
result, in somearess, judgesmay not allow foster parentsto be physically present in the courtroomfor the
entire hearing and speak to thejudge.

Inaddition, thefederd law that allowsfoster parentsto participatein juvenile court hearingsisrelatively
new. Just like casaworkers, somejudges may be unawarethat foster parentshave alegal right to provide
their input to thejuvenile court. Foster parents should educate themsel ves and have acurrent copy of the
section of thefederal ASFA and their own statelaw that relatesto foster parent court partici pation when
they attend court hearings or attempt to file any documentswith the court. Having acopy of therelevant
law often providesinformation to both thefoster parent and to other participantsin thejuvenile court
system about thefoster parent’ sright to provideinput for court hearings and how that information may be
provided. Court clerksand other court personnel are often helpful in explaining how local judgesprefer to
receiveinformation from foster parents.

Very few states have specificlawsthat set out how foster parentswho are denied the opportunity to
provideinput into the court process can apped thedenia. Onestate, (11linois) however, alowsfoster
parentswho are not alowed to be heard to bring amandamus action (arequest to ahigher court to
issuean order to alower court to take aparticul ar action) to enforce their opportunity to be heard.®In
addition, in at least onereported case, foster parentswho did not receive notice of apermanent custody
hearing obtained atemporary restraining order from afedera court based on thejuvenile court’sfailureto
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Side#43 _ : :
_ givethem notice and an opportunity to beheard. Foster parentswho are

denied their opportunity to be heard in court may want to inquire about
proceduresintheir stateto appeal thedenial, but will needtoretainan
attorney to assist themin doing so.

“I had something to tell the judge, but I didn’t know when | was allowed to talk
and he didn’t call on me. It was all over before I knew what happened.”

Court hearings can beintimidating, evenfor experienced professonasinthechild welfarefield. Foster
parents need to educate themsel ves about the juvenile court process and learn what to expect in court.
Likeall professionals, attorneysand judges have aspeciaized vocabul ary that can be confusing at times.
Foster parentswho regularly attend court hearingsquickly learnthe“lingo” and many judgeslearntorely
onthemfor key insightsinto how aparticular childisfaring intheir home. Learning proper courtroom
protocol and procedure can assist foster parentsin feeling more comfortablewith theformalized setting of
the courtroom. Attorneyswho represent children or child welfare agenciesmay bewillingto assist foster
parentsby providing training at foster parent associ ation meetingson local court practicesand how to
participatein court effectively. Inaddition, attorneyswho know individual
foster parentsare often willing to explain what aparticular termmeansor to

Activity Review clarify what occurred at aparticular hearing. If thefoster parent hasan

Situation: “I had something

important comment to make and has not had an opportunity to speak, she
should not assume shewill be“ called on.” Foster parentsmay need to
assert their right to be heard, especialy if thereis something urgent to bring
to the court’sattention. Most judgeswill respond to afoster parent who
raises her hand and asksto addressthe court.

“I was afraid to go to court because | thought the child’s birth parents would be
mad if | did.”

Foster parentsoften fear that achild'shirth parentswill be upset if they attend court. Whileitisimportant
to maintain agood rel ationship with the child’s parents, foster parentsa so need to understand what the
court isordering to happen for the child so that they canimplement the court’ sorders. Foster parents
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who planto appear in court should | et their caseworker and the other system
participantsknow that they arethereto offer information to the court, not to
underminethe parent’schancesof having thechild return home. Incases
wherethe court has ordered that servicesto the child’ s parents be terminated,
many judgeswill want to know if thefoster parentsarewillingto makea
permanent commitment to the child through adoption or lega guardianship.

“1 went to court, but | wasn’t allowed to read the caseworker’s report. | didn’t
know what was going on.”

Satelawsdiffer onwhat information foster parentsare allowed to have about their foster children’scourt
cases. Inafew states, foster parentsare entitled to receive copies of the social study report (the report
the caseworker preparesfor the court hearing) and at | east some portion of the case plan (the child
welfareagency’splanthat laysout what activitiesthe agency, the child’ sbirth parents, thechild, and the
Side#46 foster parentsareresponsiblefor). Inmost states, foster parentsare not
: entitled to receive or read any documentsthat relateto the child’scourt casein
order to protect the privacy of birthfamilies. Foster parents should check their
statelaw to find out what information (if any) they should bereceiving about
their foster child’'scourt case.

“l am interested in adopting my foster child if she can’t return home.
Everybody in court made that seem like a bad thing. | was nervous and didn’t
know what to say.”

Foster parents sometimesfeel uncomfortablewhen one of the attorneysin the courtroom (typically the

attorney for abirth parent) asksthefoster parent if he or sheisredly trying to help the child reunify with

hisparents, implying that thefoster parent isundermining attemptsby the birth parentsto regain custody

of their child. Thiscan beupsetting and confusing to foster parentswho feel they areworking well witha

child'sparents, but also wish to remain available asapermanent resourceif the child cannot go home.
Slide#47
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Useful I nformation for the Court

Placement Information
O Thedatethe child cameto thefoster homeand abrief description of thechild’s
physical and emotional condition at that time.

Medical Information

O Doctor visitsor hospitalizationssincethelast court hearing, and theresults of those
vigts

O Any medicationsthe childistaking, and the dosages.

O Any adversereactionsthe child hashad to medical proceduresor medications.

O A brief description of thechild’sphysical development, and any developmental lags

thefoster parents have observed.

Dental Information
O Vidtstothedentist sincethelast court hearing, and theresults of thosevidits.

Educational Information

O Thechild'sgradein school, and whether thechildisperforming at gradelevel.

O Thedates of any school conferencesfoster parents have attended, and the results of
those conferences (especidly if thechildisin specia education classes).

Behavioral Information

O A brief description of the child’sbehavior whileinthefoster parent’shome,

O Any servicesthechildisrecelving to addressbehaviora problems, whoisproviding the
services, and how often the child goesfor the services.

O A brief description of how the child expresseshisfedlingsand needs.

O A brief description of the child’seating and deeping patternsand any problemsthe child
haseating or deeping.

Child’s Adjustment to Living Arrangement
O A brief description of the child’ssocial skillsand peer rel ationships.
O A brief description of how the childisinteracting with other membersof thefoster parent’s

family.

Child’s Special Interests and Activities
O A brief description of any specia activitiesthe child participatesin (Scouts, music
lessons, religious groups, etc.) and how often the child participatesin them.



O

A brief description of any talents, interests, hobbies, or skillsthefoster parent has
observedinthechild.

Visitation

O
O

oo

Thedatesof visitsbetween the child and her parentsor other family members.

A brief factual description of the child’ sbehavior (and, whererelevant, physical
appearance) before and after visits. Carefully describe only the child’s behavior or
appearance unless the child welfare agency has specified supervision of birth
parent visits as part of the foster parent’s role. In that case, follow the
instructions of the child welfare agency on reporting child/ birth parent
interaction. In general, foster parents should not comment on the reason for the
behavior.

A brief description of any arrangementsfor sibling vigitation.

Thedatesof contacts between the child and the child’sparentsor other family
members, including telephone, letters, email.

Professional Contacts

All in-person and tel ephone contacts between thefoster parentsand thechild's
caseworker.

All in-person and tel ephone contacts between thefoster parentsand thechild’'s
attorney or guardian ad litem/GAL (GALsrepresent achild’'sbest interest).

All in-person and tel ephone contacts between the foster parentsand the child’s Court
Appointed Specid Advocate (CASA), if thechild hasone.

Willingness of the Foster Parent To Adopt or Become a Legal Guardian

O

If servicesto the child' shirth parents have not been terminated, theability of the
foster parentsto adopt or becomealega guardianfor thechildif he cannot return
home. If servicesto the birth parents have been terminated, thedesire of thefoster
parentsto adopt or becomelegal guardiansfor thechild. Foster parents should
communicate their own ability and desire to care for the child. They should never
compare themselves to the birth parents.

Recommendations for Services That Could Benefit the Child

O

Thechild’sneed for any specialized servicesthat sheisnot currently receiving. (For
example, Independent Living Services, tutoring, mental health services, disability
assessment, etc).

A Photograph of the Child



Effective Written Reports

O

O 00000 |

O 000

|

Focus on the child.

Find out what the court will be deciding at the upcoming hearing
and provideinformation that will assist the court in making those
decisions.

Provide facts, not personal opinions.

Be brief —afew (two or three) well-organized pages.

Type or use aword processor, if at all possible.

Make the information easy to read, with headings or subtitles.
Use foster parent court forms, if your state has them.

Avoid negative comments about birth parents and othersinvolved
inthe case.

All information must belegible.

Attach supporting documents, if appropriate.

Use a professional tone, but do not try to appear to be an expert.
Submit written reportsto the court well before the hearing (10 days
Is usually adequate, but ask about state and local procedures).
Provide copiesto the caseworker and all the lawyersinvolvedin
the case.

Bring additional copieswith you to court.

Understand that the court may make decisions that you do not
agreewith.






Foster Parents Making a Difference in Court
“Annie and Nora”

Nancy and Fred Smith becamefoster parentsafter seeing television and internet
messages promoting foster care and adoption of abused and neglected children.
They becamelicensed through an agency. They agreed with the agency to support
reunification effortsfully, but also agreed they would commit to providing a
permanent homefor achild placedintheir careif heor shecould not returnto their
origind birthfamily.

Theagency placed two haf-ssters, twelve-year-old Annie and four-year-old Norawith the
Smiths. Annieand Norahad been removed from their mother, Carol and Carol said shedid not know
thegirls fathers. Carol had longstanding substance abuse and menta heath problemsthat meant she
often |eft her daughtersaone and forgot to feed them, though sheloved them dearly. Thegirlswere
removed from their mother after aneighbor called child protective services because shethought thegirls
had been left dlonedl night in Carol’ sapartment. When the caseworker arrived, the apartment was
strewn with garbage, therewas no food in the apartment and Norawas alone. Anniearrived at the
apartment about 10 minutes after the caseworker with acouple of candy barsfor hersalf and her sister.
Shesaid her mother had been at home most of the night, but the caseworker didn’t believe her. The
casaworker removed Noraat that point but left Anniewith her mother. Carol voluntarily placedAnnie
infoster careafew monthslater after shegot in troublefor skipping classesat school and stealing food
at alocal liquor store.

When Annieand Noraarrived at the Smith’ shome, neither were current intheir immunizations,
both had asevere case of head lice and they seemed very hungry —often hiding food under their beds.
Anniewas behindin school and didn’t want to do her homework. Shewould a so sometimesget very
angry and aggressive when Fred or Nancy tried to carefor Nora. At one point, shetold Nancy that she
wasin charge of Noraand “ shedidn’t need any stupid foster parent telling her what to do.” Nora, on
the other hand, seemed starved for attention and wasawaystrying to get her sister to do thingsfor her.
Shehad never beento pre-schooal, didn’t know her ABC’'sandrelied onAnnieto tak for her. Asa
result, Nora' s speech was delayed and it was hard for Nancy and Fred to understand her. They also
weren't sure Noraheard everything they said, since she sometimesdidn’t respond when they spoketo
her from acrosstheroom. Both children told Fred and Nancy they missed their mother and “just
wanted to go home.”

After aninitial adjustment period, thesstersdowly began to adjust to theroutinesintheir new
environment. Without being coached, Norabegan calling Fred and Nancy “mom” and “dad.” The
Smithsdidn’t know if that was appropriate, but didn’t want to hurt the children’sfeelingseither. Annie
continued to be somewhat aggressive, but was often morewithdrawn than Nora. She hated school and




wasawayscomplaining of headaches or stomachaches. The only way the Smithsgot her to school was
for Fred todrive her thereand walk her to classevery morning. Evenwith better attendance, Annie
wastill getting somefailing grades. The Smithsrequested ameeting with the school to ask whether
Annieneeded specia services, but the school said that specia education issuescould only be discussed
with parentsor legal guardians. They had heard from their socia worker that the girlshad an attorney,
but weren’t sureif the attorney might be ableto hel p make sure Anni€' seducationa needswerebeing
met. They kept hoping the attorney would call, but didn’t know how to contact her to ask for help with
theschool digtrict rules.

They decided to take Annieto adoctor to seeif therewas areason she might be complaining
so much. Becausethe children were covered by Medicaid, there werefew doctorsto choosefrom,
and those doctorshad long waiting lists. Fred’semployer told himthat if hewasalega guardian, he
could get both children placed on hishealthinsurance plan. Asof the date of the permanency hearing,
neither Noranor Annie had had acompletephysical.

About 6 monthsafter theAnnie cameto livewith the Smiths, she began asking when her father
would beallowedtovisit. The Smithsweren’t aware of any fathers, but Annie said that her father lived
intown and used to visit before the children cameinto foster care. The caseworker told the Smithsthey
didn’'t haveany namesor addressesfor thefathersand that paternity hadn’t been established.

Vidgtsfor the children were supposed to occur twice aweek unsupervised for an hour with
Carol. The agency asked Nancy to hel p out with transportation since shewashomewith Noraduring
theday. Nancy drovethegirls45 minutes each way tothevisitsat Carol’sapartment. At first, Nancy
would go to ashopping center twenty minutesaway during thevisits, but after awhile Carol told her she
should stay during thevisits. Nancy wasn’t surethat wasagood idea, but Carol insisted. Nancy was
worried that Carol often watched adult TV showsduring the visitsand would sometimes|eavethe
apartment and return near the end of thevisit time. Attimes, Carol showed affection for the children by
hugging them or telling them they were good, but sometimes sheyelled at them and called them names
like“monsters’. Since Carol rarely had food for thegirls, Nancy madeit apoint of bringing someextra
snacksand al so gave Carol photos of thegirlsdoing their latest school activities. Quiteafew times,
Nancy drovethegirlsto Carol’sonly tofind that shewasn't home. After missed visits, Anniewas
angrier than usua and noteswould be sent homefrom her teachers about her fighting at school. Nora,
ontheother hand, seemed relieved when her mother wasn’t home and would ask anxioudly if they
could just go home (to the Smiths) instead. Annieusually liked thevisitswith her mother, but would
spend most of thetimewatching adult TV shows.

The caseworker had visited the girlson amonthly basisand been helpful in providinga
Medicaid card, but didn’t know what to do about Anni€’ s educational problemsand couldn’t answer
the Smiths’ technical questionsabout legal guardianship and adoption. The Smithshoped that perhaps
thegirls attorney would contact them before the permanency hearing so they could relay information to
her about how the girlsweredoing.



Written Submission#1

Dear Judge,

| am giving you thisletter thismorning becuse | want you to know what isgoing on. |
want tolet you know that | am upset about what is happening with thesegirls. | havetried
my best to straighten things out, but nothing good isgoing on. First of al, thevisits
aren’t working out. The mother isn’'t thereand alosit just gets me and the girlsall upset.
Thekidsareredly hard for meto handlewhen she'snot there. Shehasall these TV shows
onthat aren’'t right for the girlsand Annieisjust watching them. | don’t think itisright.
And I’ m staying there because someone needs to and the mother wants meto.

Sometimes sheleavesand | guess| should betherebut | don’t really know what to do. |
think it would be best to just stop this but the social worker isn’t doing that. Theteachers
don’'tlikeit ether and it causesfightsat school.

And the social worker isn’t much help with the school ether. She can’t figure out what to
do for Annieand my husband is stuck taking her to school all thetime. And the school is
really hard to get to do anything about her schoolwork. Wetried but they don't listen to
useventhoAnnieishaving areal hardtime. | really think you haveto do something
about this. And | can’t get her into the doctor to find out if thereisaproblem there
becusethey areto busy to doit. Besides maybe the father can help but we don’t know
what that isall about and neither doesthe social worker.

It'sbeen areally hard timetrying to settle these girls down. Now its better but it could
get worse again. Thegirlslovethere mother but it just isn’t agood situation there. We
have gotten Annie so she doesn’t haveto take care of Noraall thetime and she can let us
doit, but they could start hiding food and candy again if some of these problemsdon’t
get worked out. NorawantsAnnieto talk for her al thetime, but | don’t letit go. | just
tell her to doit herself and she doesit at our house but she doesn’t do that with the
mother. Noraneeds to see the doctor to but we haven't been able to work that out. Nora
callsmeMom and | think she needsto do that becuseit is naturel for achild to do that,
right? | didn’'t ask her to do that. It took usforever to get rid of thelice. Besides, the
girlsneed good food and we havethat at our house. | just want the right thingsto happen
for these girls. Please listen to what | said because we aretrying to do theright thing.

Thank you,

Nancy






Written Submission#2

JuvenileCourt

1234 Main Street

Any City, CA

County of Anywhere, USA

Attn: Judge John Smith, Presiding Judge of the Juvenile Court

Child’'sName: Annie Jones Child’'sDateof Birth: 7/1/92
Type of Hearing: Permanency Hearing Date of Hearing: 1/10/05
Report prepared by: Nancy Smiths, Foster parent  CaseNo.: JV-75689

Placement Information

Anniewasplaced in our home on 1/23/04, after being placed by her mother infoster care. We have
provided continuous carefor Annieand her half-sister, Norasincethat time. Anniehaslived with usfor
almost ayear and has adjusted well to our home.

Medical Information

Annieisnow current on her immunizations, but complainsof somachachesand headaches, usualy inthe
morningsbefore school. She saw Dr. Green twice over the past 6 months, but has not had acomplete
physica becauseno Medicaid doctor isavailablefor the examination. She saw atherapist, Dr. Brown
weekly, until 11/1/04 when thetherapist wasno longer available. Shedoesnot take any medications.

Dental I nformation
L ast check-up on 10/6/04 —no cavities.

Educational Information

Anniedoesnot like school andisbehind academically. Sheisreading at athird gradelevel and her math
skillsareat asecond gradelevel, athough sheiscurrently in amainstream sixth grade classroom. She
enjoysart and music classes. Her foster father takes her to school each morning and walksher to classon
hisway to work to make sure she does not skip school. We areworking with her on her homework, but
shefindsit very frustrating. We requested ameeting with her school principa on 5/10/04 and again on 10/
18/04 to ask about specia education servicesfor her, but weretold that i ssue can only bediscussed witha
parent or legal guardian.

Behavioral Information

Overdl, Anni€ sbehavior hasimproved greatly sincethelast court hearing. Sheisavery responsiblechild
and often wantsto assumeresponsibility for her sister, Nora. Shenow allowsusto carefor Norawithout
becoming angry and aggressive. Sheisstill sometimeswithdrawn and goesto her room for an hour or more
each day towritein her diary. Sheisfinaly smiling moreof thetimeand looksforward to our weekly
Friday night pizzaoutingsand has now stopped hiding food under her bed. She becomesangry whenitis
timeto do her homework.



Special Interestsand Activities

Annielovesto sing, and recently received an award at school for her participationin the school chorus. She
has a so mentioned that shewould liketo learn how to play theflute, so weare checking into whether
lessons can be arranged through the school band teacher.

Visitswith Parent

| transport Annieand Norato twiceweekly visitswith their mother, Carol at her home. Carol hasbeen
homefor 29 out of 48 scheduled visits. After missed visits, Annieisangrier than usua and | received notes
fromteachers 7 timesabout her fighting at school after missed visits (seeattached). During most of the
other vigits, | remained at thevisitsat Carol’ srequest. | usually bring snacksand sometimesphotosof the
girlsto givetotheir mother. Carol sometimesshowsaffection for the children at visitsby hugging them or
telling themthey aregood, but sometimesyel Isat them and callsthem names. Sheoftenwatchesadult TV
showsduring thevisits. Annierecently asked when her father would beallowed to visit her. Weare not
awareof any fathersand thereare no visitscurrently planned.

Professional Contacts
Annie ssocial worker visitsher monthly in our home. Hewasvery helpful in getting usAnnie sMedicaid
card. We do not know who Anni€' sattorney/guardian ad litemis.

Permanency

Wearewilling and ableto provide apermanent homefor Annieand her sister, Noraif the court decidesthat
thechildrenwill not be going home. We areinterested in obtaining additional information about adoption and
legal guardianship optionsfor foster parents, especialy about accessto healthinsurance coverage and how
to handle special educationissues.

Other Important Information

WeloveAnnieand her sister, Noravery much and want the best for both of them. Anniehasmade great
stridessincethelast court hearing and seemsto be enjoying childhood activitiesmore than when shefirst
cameto our home. Weareavailableto provide carefor thegirlsfor aslong asthey need us.

Respectfully submitted,

Nancy Smith
Foster parent



FLASH!

New I nformation Three Weeks
Before the Permanency Hearing

Thegirls caseworker has been contacted by Joe, aman claiming to beAnni€’ sfather. He
said hedoes not want to carefor Annie or have any contact with her. However, he hasrequested
that Annie be placed with Lucy, an out-of-state paternal great aunt. Aunt L ucy isnearing seventy,
hasquiteafew hedth problemsbut oncehad acloserelationshipwithAnnieasalittlegirl. Lucy
wasnot awarethat Annieisinfoster care. Lucy isnot related to Nora. No onepreviously told
theagency or the court that L ucy existed.

When the caseworker mentioned Lucy toAnnie, Annie spokefondly of her “ Auntie
Lucy.” Butwhenthe caseworker raised the possibility with thegirlsof Anniemovingtolivewith
her aunt, both girlsbecame upset. Anni€’sschool counsel or hasbegun calling Nancy nearly every
day toreport that her behavior at school isdeteriorating.

The Smithshad hoped that both girlswould permanently remainwith them, but now
don’t know what will happen.

Pretend you areFred or Nancy, preparing at homefor the permanency hearing.
What information will Fred or Nancy want to tell the judge:

a. Information about the children
b. Information about themselves






Changeto attorney

Tipson When and How To Hire an Attorney

Decidingif, when and how to hire an attorney depends on many factors,
including thenature of the case, the specificissuescurrently involvedina
case, thefoster parents' ability to represent their own viewsand
interests, and whether or not thefoster parents' viewsareaready being
put forth by another party inthe case. No two factual situationsarethe
same and foster parentsshould carefully assesswhether their individual
circumstancerequiresthe assistance of alawyer. Somegenera tipson
retaining counsd are;

O Makeapoint of staying up-to-date onthe general lawsand regulationsrelating to
foster parentsand foster parenting

O Hirean attorney well-versed in dependency (child abuse and neglect) law whenyou
need to know how the general law appliesto your specific Situation

O Merely providinginformation to the court about the child doesnot usually requirethe
servicesof an attorney

O Requesting party statusmay (in somejurisdictions) requiretheass stance of alawyer

O Congder consulting alawyer any timeachildisinvoluntarily removed from your home

because you have been accused of abusing or neglecting him or her.

Consult with and select alawyer you trust beforetheneed to hire one arises.

If you do not know an experienced dependency lawyer inyour area, contact your local

Ooa

bar association, lega aid office, foster and adoptive parent association, your foster
family agency, or anon-profit lawyer referrd servicefor areferra

Hirealawyer with substantial experiencein dependency cases

Interview any lawyer beforeyou hire him/her

Make sureyou understand what servicesyour lawyer will perform

Beclear onthelawyer’srate of compensation and billing practices, and request this
informationinwriting

If you useapre-paidlega servicesplan, be certain you know the extent of the services
they offer and whether they can adequately handleissuesthat arelikely toarisein
foster care cases

Oo00oao

O

O Work withlocal foster and adoptive parent organizationsto compilealist of lawyers
experienced in dependency casesinyour area






Deciding Whether or Not to Request Party Status

Legal Considerations

Therearemany legal and non-lega cons derationsto weigh when deciding whether or not to
request party status. Inmost cases, foster parents do not need to request party status and do not need to
hirealawyer to represent them. Simply providing informationto the court for regularly scheduled court
hearingsdoesnot require party status. Foster parentswho wish to provideinformation to the court onthe
child’ sprogress and needs may do so under the* notice and opportunity to beheard” provisoninASFA
discussed earlier inthischapter.

Foster parentswho are considering applying for party statuswill need to reflect on theindividual
circumstancesof their foster child’s casein determining whether (and when) to bring amotion for party
statusbeforethe court. Many foster parentsfind it useful (and in some states, necessary) to speak witha
lawyer experienced in child abuse and neglect casesto advisethem if party statusisproper inther individual
Stuation. Factorsto consider includewhether or not thefoster parent meetsthelegal criteriafor the status
intheir state, whether it istheright timein the caseto bring the motion, whether thelocal court has specific
protocolsor practicesabout when the statuswill be granted, whether thereisaspecia application process,
and whether thefoster parent needs party statusto accomplish her goalsinthecase. Foster parentsshould
also beawarethat foster parentswho are parties are expected to attend every court hearing anditismore
likely that they will be asked to testify, and be availablefor cross-examination. Foster parentswhowishto
become parties should inquire about specific protocol sand proceduresfor making arequest to the court for
party statusintheir ownjurisdiction.

Non-Legal Considerations

Foster parentswho anticipate bringing amotion for party status should consider itseffect ontheir
relationshipswith othersinvolved inthe case. Communication with other system participantsisimportant to
ensurethat thereisno misunderstanding about why afoster parent isrequesting the status. Foster parents
should take care not to create an adversaria relationship with achild’ sbirth parents, especially when
reunification isthe caseplangoal for thechild. Foster parents should contact their caseworker prior to
bringing the motion to explainwhy they arerequesting party status and to reassuretheworker of their intent
towork together inacollaborative partnership. Likewise, thechild' sattorney or guardian ad litem may be
interested in knowing that afoster parent plansto request party status prior to the actual filing of the court
documents.



Courtsvary intheir perceptionsof foster parentswho request party status. 1nsomeinstances,
judges appreciate the unique perspectivefoster parentswho are partiesbring to the proceedings. Other
judgesare concerned, however, that foster parentswho are partiesmay thwart the efforts of birth
parentsto havetheir child returned to them. Especialy in caseswherethefoster parent hasalong-term
emotiona bond with the child, courtsmay bemoreinclined to grant party statusto that child’ sfoster
parents.

Weighing the Pros and Cons

Foster parents seeking party status should never do so prematurely and only wherethechild’s
stuation clearly warrantsit. Onthe other hand, it may appear clear to thefoster parent that, without
party status, shewill be hindered in participating fully in the court proceedingsin amanner that she deems
critical toachild’swell-being. Courtsrecognizetheinterest birth parentsand rel ativeshavein keeping
thechildwithin her birth family, but in some cases, may al so acknowledge theimportance of thefoster
parent’srelationshipwiththechild. Thisisespecidly truein situationswherethechild hasresided with
thefoster parent for an extensive period of time and hasastrong bond with thefoster parent. Courts
generaly look at the best interests of the child in making all determinationsabout thewelfare of children.

Foster parentswho request party statusgenerally do so to indicateto the court that they have
substantial interest inthechildintheir home. Other common reasonsfor requesting party statusinclude
gaining accessto information about achild’'s court case, and ensuring that the court considersthefoster
parent’s perspective on the child’ s safety and permanency needs. A foster parent who wouldliketo
becomethe permanent caregiver for the child might request party statusif the case appearsto be stalled,
especidly wherededaysareaffecting the child’ swell-being. Ultimatdly, foster parentswill needto
carefully examinethe prosand consof requesting the status before going forward with the application.



CHALLENGING SITUATIONS

Directions. Reproduce thispage and cut into stripswith one chalenging Situation on each strip.

“My caseworker didn’t think I should come to court.”

“1 wanted to provide input to the court, but I didn’t get a notice of the hearing.”

“The judge in my court told me | wasn’t allowed to be there.”

“I had something to tell the judge, but I didn’t know when | was allowed to talk
and he didn’t call on me. It was all over before I knew what happened.”

“I went to court, but I wasn’t allowed to read the caseworker’s report.
I didn’t know what was going on.”

“I am interested in adopting my foster child if she can’t return home.
Everybody in court made that seem like a bad thing.
I was nervous and didn’t know what to say.”

“l was afraid to go to court because | thought the child’s
birth parents would be mad if | did.”






SUPERIOR COURT OF , COUNTY OF FOR COURT USE ONL Y

STREET ADDRESS:

MAILING ADDRESS:

CITY AND ZIP CODE:

CASE NUMBER:

HEARING DATE:

CAREGIVER INFORMATION FORM

To the foster parent or relative caregiver of the child: You can submit written information to
the court and you can be heard at periodic review and permanency hearings. This optional
form may assist you in providing written information to the court. Please type or print clearly
in ink and submit the form well in advance of the hearing. Be aware that other individuals
involved in the case have access to this information.

1. Child’s name:

Child’s date of birth: Child’s age:
2. Name of caregiver (unless confidential):

Address: Phone no.:

Type of caregiver: ___ Foster parent __ Relative __ Group home/residential treatment facility ___ Other (specify):
3. The child has been living in my home for years and months.

4. Current Status of Child’s Medical/Dental/General Physical Condition
___There is no new or additional information since the last court hearing.
___There is new or additional information since the last court hearing:

5. Current Status of Child’s Emotional Condition
___There is no new or additional information since the last court hearing.
___There is new or additional information since the last court hearing:

6. Current Status of Child’s Education
___ There is no new or additional information since the last court hearing.

___ There is new or additional information since the last court hearing:

The child __is ___is not a special education student. Date of the last Individual Education Plan (IEP) was:

7. Current Status of Child’s Adjustment to Living Arrangement
___ There is no new or additional information since the last court hearing.
___ There is new or additional information since the last court hearing:

CAREGIVERINFORMATION FORM



NAME OF CAREGIVER (unless confidential): CASE NUMBER:
NAME OF CHILD:

8. Current Status of Child’s Social Skills | Peer Relationships
__There is no new or additional information since the last court hearing.
__There is new or additional information since the last court hearing:

9. Current Status of Child’s Special Interests | Activities

___There is no new or additional information since the last court hearing.
___There is new or additional information since the last court hearing:

10. Current Status of Child’s Reactions Before/During/After Visits
___There is no new or additional information since the last court hearing.
___There is new or additional information since the last court hearing

11. Services That Are Assisting/May Assist The Child
___There is no new or additional information since the last court hearing.

___There is new or additional information since the last court hearing:

12. Other Helpful Information

___ There is no new or additional information since the last court hearing.

There is new or additional information since the last court hearing

12. | am/We are __able ___ not able to make a permanent commitment to the child if he/she does not return home.

If you need more space to respond to any section above, please check this box and attach additional pages.
Number of pages attached (specify): -

Dae

(Type or print name)

(Signatureof Caregiver)



