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L egal Resource Manual for Foster Parents
Seminar Module Four: Allegations of Maltreatment

from Legal Resource Manual for Foster Parents
Allegations of Maltreatment

OBJECTIVE:

Theobjectiveof thisseminar is to providethe participantswith information abouit:
1) Their rightswhen maltreatment all egati ons have been made against them, and
2) How to respond to an investigation of maltreatment allegations

CAUTION TO THE TRAINER:

Itisadvised that thistraining be conducted by an attorney versedin child welfareissues. Partici-
pantsmay have questions about apersonal situation. The answersto those questionsmay go
beyond the scope of theincluded materials. Thetrainer iscautioned to not try to answer ques-
tionsbeyond materia included hereor inthe Legal Resource Manual for Foster Parents. It will
be helpful to the participantsif thetrainer knows specificsof thelawsinthejurisdictioninwhich
thetrainingisbeing held. At variouslocationsthroughout the curriculum, thereare notations
suggesting what specific information thetrainer would be advised to researchin preparation for
doingthistraining.

LENGTH OF TRAINING:
3hours

MATERIALS/EQUIPMENT:

*  PowerPoint Presentation or overhead projector

* LCD projector, if usng PowerPoint

*  Computer for PowerPoint

* Screen

* Hipchart and markers

*  Masking tape

* Index cards

* Legal Resource Manual for Foster Parents
Handouts

>(.



“This curriculum, developed by the National Foster Parent Association, is based on the Legal Resource
Manual for Foster Parents, authored by Cecilia Fiermonte, J.D., American Bar Association Center on
Children and the Law and Regina Deihl, J.D., Legal Advocates for Permanent Parenting. The information in
the manual and this curriculum is based on laws in effect in September, 2004. Participants should be advised
that federal and state laws can change at any time. This information is not a substitute for legal advice or
counsel. For questions related to specific cases, participants should contact an attorney in their state with
experience in child abuse and neglect cases.”

LEARNING OUTCOMES:
Participantswill beableto:

1) ldentify fivewaysto help prevent matrestment alegations.

2) Ligtthreepossibleoutcomesof anallegation of child maltreatment.

3) Nametwo possiblelicensing actionsan agency can take and how each can be
dealt with by foster parents.

4) Discussthepurposeof child abuseregistries, the purpose of and protections
conferred by Child Abuse Prevention and Treatment Act (CAPTA) and the 14th
Amendment tothe U.S. Constitution.

5) Identify themost important thing to remember if you arearrested.

6) Statewhat shiftinrolestakesplacewiththeagency during aninvestigation and at
least three stepsto protect thefoster family during aninvestigation.

7) ldentify two thingsthat can be doneto help the child whoisthefocusof an
alegation of maltreatment or neglect.

8) Ligthreethingsfoster/adoptive parent associationscandoto help.

Trainer Preparation:

___ 1. Readchapter three of the Legal Resource Manual for Foster Parents, or the
Reference Notes sectionsincluded inthe curriculum.

Review overheadsor PowerPoint presentation.

Reproduce handouts.

Obtain equipment.

The Reference Notesareintended as material for the presenter toimpart tothe
attendees. Pleasebe suretoincorporatetheinformation.

Research statefl ocal lawsand/or regulationsin areasidentified in the curriculum.
Review the PowerPoint dides. They provideacomprehensiveoutlineof the
material. Material isavailableintheReference Notes to expand uponthe dides.

@ isusedto cal your attention to information you will want to obtain about your particular
state prior tothetraining

|.U" |:'> |0° N



MATERIALSNOTES

OUTLINE/INSTRUCTOR ACTIVITY

Slide#1
A.
B.
Slide#2
Allegations
C.
al Resource Manual
for Foster Parents
D.

|. INTRODUCTION

(Slide#1-2) Welcome

(Slide#3) Explainthat thistrainingismodulefour of a

four-part seriesof trainings based uponthe Legal

Resource Manual for Foster Parents. Explainthat the

purpose of themanual, and of thetrainings, isto educate

foster parentsabout various agency and legal processes, giving

them the knowl edge and confidence they need to become

active participantsinthe system.

(Slide#4) Display acopy of themanual and identify the

four chaptersof whichitiscomposed.

1. Permanency, Foster Parentsand the Law

2. Dependency Court and Removal of Children

3. Court Participation for Foster Parents

4. Allegationsof Matreatment

(Slide#5-6) Learning Outcomes

Using thedides, tell the participantsthat you expect that by the

end of the session they will beableto...

1. ldentify fivewaysto help prevent alegationsof child abuse.

2. Ligtthreepossibleoutcomesof andlegation.

3. Nametwo possiblelicensing actionsan agency cantake
and how to handleeach one.

4. Discussthepurposeof child abuseregistriesand the due
process protectionsfor foster parentsunder CAPTA , and
the 14th Amendment tothe U.S. Congtitution.

5. Identify themostimportant thing to remember if you are
arrested.

6. ldentify theshiftinrolesthat may take placewiththeagency
and at at |east three stepsto taketo protect thefoster family
duringaninvestigation.

7. ldentify two thingsthat can bedoneto helpthechildwhois
the subject of theallegation.

8. Listthreethingsfoster/adoptive parent associationscando
to help.
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REFERENCE NOTES

1. When children areremoved from their homeand placed in foster care, their worldis
thrown off balance. Even though they areleavingahomewher ethey wer eneglected or abused,
they ar e often scar ed, ashamed and nervousabout theunknown.

2. Good foster parents help to restore the balance to the child’s world. It is foster
parentswho comfort the child, deter mine hisneeds, provide support, and, often love. Foster
parents are the playersin the system who are often unseen, laboring behind the scenes to
makeahomefor thechild. That can mean getting the child enrolled in school, taking him to
doctor s, making sure he has contact with hisfamily. Countless day-to-day needs are met by
foster parents. Foster children often becomepart of thefamily, confidingin their foster families
and turningtothem for support.

3. Foster parents, likeall child welfar e professionals, have an obligation to ensurethe
safety of the children in their homes. Children who have been separated from their parents
because of abuse, neglect or abandonment often have special needsthat requiretheir foster
parentstorespond to challenging behavior sand to providestability duringacrisisin thechild’'s
life. Inaddition, foster familiesexperienceincreased scrutiny and may bemorelikely tobethe
tar get of maltreatment allegationsthan other familiesin their communities. In maintaining a
professional rolein the child welfar e system, foster parentsmust, first and foremost, ensure
thesafety and well-being of each child in their care.

4. Thistrainingisintended to educatefoster parentsabout theagency administrative
processinvolved in processing allegations of maltreatment. Thisisan important topic since
many foster parentswill experiencean allegation of child abuseif they foster for an extended
period of time.

TrainingModule4 Allegations of Maltreatment



MATERIALSNOTES OUTLINE/INSTRUCTOR ACTIVITY

Slide#7 E. (Slide#7) Personal Background: Tell thegroupalittle
about yoursdlf, your job, your training, what experiences
you bring to thefollowing discusson.

F. (Slide#8) Read, or paraphrase, the four paragraphsinthe
Reference Notes page 5.

Transition Statement: Children who have been abused or
neglected ar e often difficult to parent. Their lifeexperiences
may createinsecuritiesthat causethem to behavein ways
that requirespecial parenting skills. Foster parentsshould
only agreetotakea child that they are confident they can
effectively carefor, even if the child welfare agency wantsto
placeachild in their homewhose needs exceed thefoster
parents skill level. Prevention of allegationsof child abuse
beginsat thispoint. In order to decidewhether or not to
accept placement of a specific child, and to properly carefor
any child intheir home, foster parentsneed asmuch infor ma-
tion aspossibleabout thechild and theimportant peoplein
thechild’slife. Foster parentsshould request and begiven
all theavailableinfor mation about the child and hisback-
ground and history, includingwhether hehasmademaltreat-
ment reportsabout other foster caregivers. Foster parents
should ask for theinformation in writingand maintain records
on thechild’sprogressand needswhilein their home. While
infor mation about achild’sparentsisoften confidential,

infor mation about thechild isnot confidential from thechild’s
foster parent.
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REFERENCE NOTES

Children’s Bureau
Child Maltreatment 2001

Perpetrator Relationship to Victim, 2001 (Child File)

State Parent Nonparent Perpetrator Unknown Total
Other |Foster |Residential | child |unmarried Legal Other| or Missing | Perpetrators
Relative | Parent Facility |DaycCare | Partner Guardian
Staff Provider | of Parent

Alabama
Alaska
Arizona 5,707 499 9 24 219 35 8 5 6,506
Arkansas 5,378 895 20 48 54 18 20 2,057 8,490
California 115,095 7,972 702 93 641 6,466 7,548 138,517
Colorado
Connecticut
Delaware 1,559 138 10 148 16 75 1,946
District of Colum 2,667 206 18 3 153 325 3,372
Florida 32,619 2,915 240 64 710 3,090 158 2,444 183 42,423
Georgia
Hawaii 4,714 301 89 48 33 368 56 5,609
Idaho 3,561 210 9 2 9 81 14 37 193 4,116
lllinois 34,900 6,992 401 55 1,253 |3,569 2,346 244 49,760
Indiana 20,877 2,189 74 38 47 11,499 39 2,943 1,479 29,185
lowa 12,336 645 47 77 702 696 694 1,227 16,424
Kansas 6,784 699 59 1 1,829 9,372
Kentucky 16,210 | 1,026 107 46 1,009 1 668 485 19,552
Louisiana 10,716 1,605 47 61 22 22 7 891 713 14,084
Maine 5,494 432 23 6 6 492 10 37 1,250 7,750
Maryland
Massachusetts 36,621 1,744 161 129 75 3,271 219 920 461 43,601
Michigan 33,494 | 1,080 138 4 58 2,097 495 37,341
Minnesota 9,677 835 53 14 101 691 19 241 899 12,530
Mississippi
Missouri 7,637 729 65 119 106 703 838 637 10,834
Montana 2,070 198 5 1 9 93 1 98 149 2,624
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MATERIALSNOTES OUTLINE/INSTRUCTOR ACTIVITY

Slide#9 II. OUTCOME NUMBER ONE:

Allegations, Why They Occur, Prevention

A. How commonisabuseinfoster care?
1. (Slide#9-10) Itisrare. Nationa dataindicatesthat the

percentage of substantiated child abusereportsinvolving

Side#10 afoster parent or residential facility staff member in 2001
averaged approximately one-haf of one percent of al
substantiated maltrestment reports. (National
Clearinghouse on Child Abuse and Neglect)

2. Many dlegationsof abuseinfoster careare
unsubstantiated.

Note: TheReference Notes, ps. 7 and 9 represent child abuse
datacollected by the Federal Children’sBureau. Itisfrom

2001, thelatest year for which the statisticsareavailable. 1t may
beinteresting for the participantsto have the datafrom their
state. Thenationwide numbersindicatethat 80.9 percent of
perpetrators of abusewerethe birth parents, while 1/2 of one
percent of the perpetratorswerefoster parentsor residential
facility saff members.

It should be said that any abuseistoo much, and that foster
parentsare held to ahigher standard because of their rolein
providing asafe haven to achild who hasbeen removed from his
or her homefor reasonsof abuse or neglect.

8 Allegations of Maltreatment Training Module 4



REFERENCE NOTES

State Parent Nonparent Perpetrator
Other |Foster |Residential Child Unmarried| Legal Other Unknown Total
Relative |Parent| Facility | Day Cargq Partner | Guardian or Missing Perpetrators
Staff Provider] of Parent
Nebraska 3,053 277 12 861 4,203
Nevada
New Hampshire
New Jersey 7,681 560 105 119 94 428 173 214 9,374
New Mexico 7,766 854 1 1 1 374 24 321 6 9,348
New York 95,126 | 5,667 858 72 789 232 1,919 71 104,734
North Carolina 33,020 | 1,628 88 131 332 1,402 36,601
North Dakota
Ohio 36,510 | 3,921 83 319 (2,433 4,504 1,369 49,139
Oklahoma 17,585 | 1,073 331 154 24 153 1,219 238 20,777
Oregon
Pennsylvania 2,949 640 48 60 614 425 45 541 5,322
Rhode Island 3,302 196 36 45 32 412 25 4,048
South Carolina 13,380 789 29 20 55 618 29 363 10 15,293
South Dakota
Tennessee
Texas 45,055 | 6,432 92 35 322 (3,021 2,034 178 57,169
Utah 9,544 | 1,145 22 15 45 686 36 1,508 551 13,552
Vermont 740 114 1 7 3 337 35 1,237
Virginia 8,649 763 1 275 1,960 11,648
Washington 6,693 330 309 44 8 487 266 8,137
West Virginia
Wisconsin
Wyoming 947 57 9 10 17 19 7 73 7 1,146
Total 660,116 55,426 4,239 1,241 6,256 23,803 1,729 36,853 26,101 815,764
Percent 80.9 6.8 0.5 0.2 0.8 2.9 0.2 4.5 3.2 100.0
Number Reporting 36 35 34 27 29 27 21 34 34 36

This table categorizes the perpetrators by their relationship to the victim. It lists, in the first column, the name of every State. The next
eight columns list the relationships in the following order: Parent, Other Relative, Foster Parent, Residential Facility Staff, Child Care

Provider, Unmarried Partner of Parent, Other, and Unknown or Missing. The last column lists the total perpetrators in each State for a
grand total of 815,764 among 36 reporting States.

TraningModule4
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MATERIALSNOTES OUTLINE/INSTRUCTOR ACTIVITY

Slide#11 B. Why doadlegationsof child abuse occur?

1. Brainstorm afew responsesfromthegroup.

2. (Slide#11) Usingthedide, supplement thediscussion
with thefollowing:

a. Fosterfamiliesareheldto stricter standard.

b. Foster familiesareclosdy scrutinized by the
Mz community inlight of negativemediaportrayals.
PreventingAllegations c. Normal affection may bemisconstrued.

d. Childrenincareand birth familiesfrequently know
that thisislikely to get the child removed from the
fogter family.

e. Childwdfareagenciesconcerned withlawsuitsif
childisharmedin care. Thismay affect theway they
react to an allegation of child abuse.

f.  Abuseor neglect may have occurred.

C. Ask, “What can bedoneto prevent allegationsof abuse?’

(Slides#12-14)

1. Brainstorm and recordideasonflip chart.

2. Usingthedides, supplement thediscussonwiththe

information included inthe Reference Notesonp. 11.

3. Digributethehandout, “ Preventing Allegations’ and

suggest they add it to their Legal Resource Manual

binder, if they haveacopy. Otherwise, suggest they
start abinder of legd information.

Slide#12

Slide#14

Transition Satement: Astheexpression goes, (Slide#15)
Slide#15 an ounceof prevention isworth a pound of cure. However,
weall know that all the preventative practicesavailableto
an ounce of afoster parent will not completely insulatethem from an
allegation of child abuse. Wearegoingto explorethethree
possible consequencesof amaltreatment allegation in the
order of severity.

yrevention..
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REFERENCE NOTES

PREVENTING ALLEGATIONS

1. Findout asmuchinformation aspossiblebefore deciding whether or not to takeinachild,
including whether the child hasahistory of making all egations of abuseagaing prior foster
parents.

2. Donot takeany child you do not feel confident you can adequately parent.

3. Work withthe child welfare agency to ensurethat the child’sneedsare being met whilein
foster care.

4. Understand and follow al lawsand regulationson caring for foster children.

5. Developfamily rulesand expectationsin consulation with the child welfare agency and ensure
that al family membersfollow them.

6. Do not leave achild who has been sexually abused alone with anyone of the same gender as
theabuser.

7. Keepadaily log and record any unusua events, behaviors, comments, reactions beforeand
after vistswith family members, school issues, medi cal/dental/therapy appointmentsand al
discussionswith other professiona sabout the child’sprogressand needs|including socid
workers, court appointed specia advocates (CASAS), attorneys, menta heath professionals,
etc.] Promptly report any unusual incident or injury to the child’ssocia worker.

8. Maintainacordia and professiona working relationship with the child’sbiologicd parents
and other membersof thechild welfareteam.

9. Participateintraining for foster and adoptive parentson caring for childrenwho have been
abused or neglected.

TraningModule4 Allegations of Maltreatment 11



MATERIALSNOTES OUTLINE/INSTRUCTOR ACTIVITY

1. OUTCOME NUMBER TWO:

Side#16 Consequences of Maltreatment Allegation
Note: SeeReferenceNotesp. 13 for expanded information.)
(Slide#16) Tell the participantsthat each of thesethree
consequences may occur astheresult of asinglecomplaint

and each may beinvestigated by adifferent agency. The

threeare:

1. Licendngvioldion,

2. Report of child abuse,

3. Crimind charges.

B. Whowill investigate?

1. (Slide#17) Licensngviolaionsareusudly investigated
by thelicensngdivision of the child welfareagency.

2. (Side#18) Child abuseadllegations
a.  Another division of theagency. or astate office

Slide#18 investigetes

NETTT— b. Law enforcement agency may beinvolved.
>V use C

A privatefoster care agency may also beinvolved.
d. Allinvestigativeagenciesshould coordinate but
research showsthisdoesnot awaysoccur.
IV. OUTCOME NUMBER THREE:
Licensing Deficiency or Violation
Side#19 A. (Slide#19) Licensing Violation as Consequence of
Allegation of Maltreatment
1. Agenciescontrol foster parent licenses
a. Childrenincareareinthecare, custody and control
of thechild welfare agency.
b. Foster parentsarelicensed by the agency to provide
theactua care.
c. Licensee(foster parent) must meet various state
licengng requirements.
d. Abuseor neglect of achildintheir careisaviolation
of thelicensing agreement.

Slide#17

12 Allegations of Maltreatment Training Module 4



REFERENCE NOTES

LICENSING DEFICIENCIES OR VIOLATIONS

Children who are separated from their parents for abuse or neglect are placed in the care and
custody of the child welfare agency. Foster parents derive their ability to care for the child from the
agency that has legal custody of him or her and who, in turn, places the child in alicensed foster care
facility. In order to receive (or retain) afoster care license, the foster parent (sometimes called a
licensee in the licensing regulations) must meet various licensing requirements. Abuse or neglect in a
foster home is both child abuse, under the law, as well as aviolation of the foster parent’s licensing
agreement with the agency. A child welfare agency may choose to suspend or revoke the license of a
foster parent with alicensing violation. Or, the agency may choose to allow the foster parent to retain his
or her foster care license if the foster parent agrees not to engage in the prohibited behavior again
(agrees not to spank achild again, for example) or to fix some deficiency in the physical structure of the
foster home. Agreements to take some action to correct alicensing violation or deficiency are often
called corrective action plans.

Foster parents who are accused of maltreating a child and who experience suspension or
revocation of their foster care license usually have certain administrative remedies (right to challenge an
agency action) to dispute the licensing complaint. 1n general, agencies have administrative procedures
that alow the foster parent to receive notice of the complaint, access to a series of agency procedures to
challenge the agency’s action in suspending or revoking the foster care license, and ultimately, access to
the courts for a hearing on whether or not the agency action was proper. In many states, these
administrative procedures are set out in a code of regulations. States often have a manual of policies and
procedures that provides information on how licensing investigations are conducted and how foster
parents can participate in them. Licensing investigations may also be triggered by deficiencies that have
nothing whatsoever to do with an allegation of abuse or neglect, but instead are based on some other
problem in the foster home (for example, the home did not have an operable smoke detector). Agency
licensing decisionsusually involve someor all of thefollowing steps:

O A licensing investigator comesto the foster hometo investigate alicensing deficiency or violation or

observes one during aregularly scheduled visit.

O Thefoster parent is given aform noting the violation or deficiency on it (in the case of aviolation
based on child abuse or neglect, the foster parent will probably not be told who made the
complaint. Thisisto encourage people who are aware of abuse or neglect in foster family homes
toreport it to authorities).

O In some cases, if the foster parent enters into an agreement to remedy the violation or deficiency,

TraningModule4 Allegations of Maltreatment 13



MATERIALSNOTES OUTLINE/INSTRUCTOR ACTIVITY

Slide#20 2. Say,“Agencieshaveacoupleof optionsfor alicensng
violation, depending upontheallegation. Somelicensing
violationsaremore seriousthan others. What they
choose depends upon the severity of theallegation.”
a. (Slide#20) They cansuspendalicense...
1) For violation of aprohibited behavior
(suchasspanking), or
2) Deficiency inthephysical structureof thehouse
(such as absence of asmoke detector).
3) Licensemay berestored by fixing thedeficiency
or promising not to engagein the prohibited

behavior again.
b. (Slide#21) They canrevokethelicensein more
. serious cases.
(? 3—@:‘ 3. Tdl theparticipantsthat licensing actionscan usualy
Notetotrainer: Try be appealed.
to obtain the appeal a  Askforashow of handsof those who know how to
procedureavailable apped alicensing action.
toyour audience. If b. Administrativeproceduresaregenerally available.
gj;gggf; ;Ic?u Many states definethe appeal processin acode of
notethe stepson a regulations
flipchart prior tothe d. Trainer: If you haveobtained the appea procedure
training. for thisaudience, go over the stepswith the group,
noting each step on aflip chart and skip“d” below.
e. (Slide#22) Agency licensngdecisonsusualy
involveaseriesof steps. Someor al of the
following stepsmay beinvolved:
) 1) Alicensinginvestigator comestothehometo
Side#22

investigatealicensing deficiency or violation.

2) A formisprovided noting theviolation, though
not who made the complaint in the case of abuse
or neglect.

3) If thefoster parent agreesto remedy the

14 Allegations of Maltreatment Training Module 4



REFERENCE NOTES

the agency will allow the foster parent to maintain his or her foster care license.

O Thefoster parent should be given information by the agency on the administrative process available
for challenging the agency’s decision about the licensing violation or deficiency. These procedures
usually include:

O Anopportunity to provide the agency with additional information rel evant to theviolation or
deficiency.

0 A meeting or series of meetings with agency personnel to challenge the agency finding of a
licensing violation. Ingeneral, meetings with lower level personnel at the agency are required
before the foster parent is alowed to meet with higher level agency supervisors or managers at the
district or state level.

O Insituationsin which afoster care license is suspended or revoked, the availability of an
administrative law procedure to dispute the suspension or revocation of the foster care license.
These administrative procedures are usually conducted by an Administrative Law Judge (often
referred to as an ALJ). These procedures generally require the child welfare agency to present
evidence of the violation or deficiency that led to suspension or revocation of the foster care license.
The foster parent is also alowed to present evidence that he or she believes shows that the violation
did not occur or that there are other circumstances that affect whether or not their foster care
license should be suspended or revoked. At the conclusion of the hearing, the ALJ either issues a
verbal ruling at the hearing and/or issues awritten ruling within a certain timeframe.

O Agencies or foster parents who are dissatisfied with the decision of the ALJ may have aright to
bring the matter before a court to determine whether or not the ALJ's decision was correct. In
most instances, the decision of the ALJwill be given great deference by the court and is unlikely to
be disturbed unless the decision was arbitrary and capricious (lacking any reasonable basis). In
most cases, it will not be practicable for afoster parent to challenge the ALJ s decision in court

without an attorney.

TrainingModule4 Allegations of Maltreatment
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MATERIALSNOTES

OUTLINE/INSTRUCTOR ACTIVITY

Handout:

Tipsfor Handling
Foster Care
Licendang Deficiencies
orViolations

Slide#23

for Foster
of Child

Slide#24

violation, the agency may choose not suspend or
revokethelicense.

4) Foster parent should begiveninformation onthe
agency’sapped process, if thelicenseis
suspended.

4. Digributethehandout: “Tipsfor Handling Foster Care
Licensing Deficienciesor Violations' (ReferenceNotes
facing page) and go over thetips. Noteespecially the
bolded informeation.

B. (Slide#23) Say, “Foster parentswho are accused of child
abuse or neglect have certain due processrights. Theserights
areof suchfundamental importancethat they are necessary
toassure basicfairnessandjustice.”

Transition Satement: Thereisaneed tostrikeabalance
between keeping children safewhilestill protectingthe
rightsof peopleaccused of child abuseor neglect. There
aretwomajor sourcesof dueprocessrightsfor foster
parentsaccused of child abuseor neglect: (Slide#24) the
Child AbusePrevention and Treatment Act (CAPTA) and
(click) the 14th Amendment totheU.S. Constitution.

16
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REFERENCE NOTES

Tips for Handling Foster Care Licensing Deficiencies or Violations

O Keepacurrent copy of your state’slicensing lawsand regulationson hand and refer toit
frequently. Request and attend training on state and local foster carelicensing requirements.

O Work with agency staff to settleany licensing violation concer ns. Immediately comply with
any correctiveaction plan you enter into with the agency to resolvelicensing deficienciesor
violations. Providethe agency with documentationinwriting that the viol ation or deficiency hasbeen
diminated.

O If youarecitedfor alicensing violation, request awr itten noticeof theviolation and written
infor mation on the processto challengeit.

O If youbdieveyou havebeenunfairly citedfor alicensing violation, pay closeattentionto any
applicabletimelimitsto request ameeting with agency staff or tofilearequest for an administrative or
fair hearing. Strict timelinesapply toadministrativeactions. Becertain you know and follow
all applicablefilingrules.

O If thematter cannot beresolved at thelocal agency level and your foster carelicenseisin
jeopar dy, you may decidetorequest an administrative hearing (sometimescalled a fair
hearing) withan AL J. You may beentitled to obtain copiesof theinformation theagency will rely
oninmaking itspresentation to theALJ. Youmay a so berequired to providethe agency, in advance,
with information you will useinyour defense. (The procedure of exchanging information in advance of
ahearingisoftenreferred to asdiscovery and isintended to avoid surpriseinformation from emerging
at the hearing and to encourage settlement of disagreements.) Inaddition, youwill havecertainrights
at the hearing, which usualy include theright to berepresented by an attorney if you hireone, theright
to have arecord made of the hearing, theright to present evidence, and theright to make arguments
totheALJ.

O Consider whether to consult an attorney with experiencein administrativelaw actions. If you do not
know an attorney experienced in thisareaof thelaw, contact your local bar association, legd aid
office, foster and adoptive parent association, your foster family agency, anon-profit attorney
referral servicefor areferral, or areliable private attorney in your community for areferral.

TraningModule4 Allegations of Maltreatment 17



MATERIALSNOTES

OUTLINE/INSTRUCTOR ACTIVITY

Trainer Note:
Reference Notes
beginning onthe
facing pagearefor
your referenceand
should bereadin
advance of
traning.

Slide#25

Slide#26

Slide#27

CAPTA Mandate:

Handout:
RightsHowing From
CAPTA

V. OUTCOME NUMBER FOUR:

Consequences of Maltreatment Allegation-

Child Abuse Report and Registry

A. AsKif anyoneknowswhat CAPTAIS.

1. (Slide#25) Answer: Afedera law designedtohelp
satesensurethesafety of dl childreninther states.
2. Itprovidesstateswith funding to maintain recordsof child

abuse and neglect reports.

3. (Slide#26) Requirement: Statesmust have* provisions
and proceduresin placefor thereporting of known and
suspected instances of child abuse and neglect.”

a. All sateshaveproceduresfor maintaining
recordsof abuse/neglect reports, usualy acentral

regidry.
b. Usesmadeof theregistry

1) Caseworkersusetheinformationtoidentify a
child’'shistory of matreatment, patternsof re-

abuse, or to assessrisk.

2) Researchersuseittoidentify trendsand
characteristicsof childrenlikely to bereported.
3) Licensngworkersusetheinformationtoensure
that adultswith historiesof child abusearenot
allowed to becomefoster or adoptive parents.
4) Regidriesserveanimportant functionin
protecting children. Itisasoimportant that
personsaccused have procedural protections.
4. (Slide#27) Statethat CAPTA isdesigned to protect
children but also mandatesthat states protect the due
processrightsof peopleaccused of child abuse or
neglect. Point out that itisimportant to keepinmind that
not all peoplewho are accused of child abuseactualy

abused achild.
B. Rightsflowingfrom CAPTA

Digtribute the handout, “ Rights Flowing from CAPTA” and

18
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REFERENCE NOTES

‘1@} CHILD ABUSE REPORTS AND REGISTRIES
Federal Child AbusePrevention and Treatment Act (CAPTA)

Thefedera Child Abuse Prevention and Treatment Act (CAPTA) providesfundingto statesto
improvetheir intake, assessment, screening, and investigation of reportsof child abuse. The purpose of
CAPTA isto help statesensurethe safety of al childrenintheir state. Passed by Congressin 1974, and
amended severa timessincethen, CAPTA provides stateswith funding to maintain records of child abuse
and neglect reports. Inorder to bedigiblefor thesefederal funds, states must meet certain legal
requirements. One of therequirementsisthat statesmust have* provisionsor proceduresfor thereporting
of known and suspected instances of child abuse and neglect.

Balancing Important Interests: Keeping Children Safe While Protecting the Rights of Persons
Accused of Child Abuse or Neglect

Thefedera government and the states clearly have aninterest in protecting children from harm.
But, alleged perpetrators (individuals, including foster parents, who have been accused of maltreating a
child) dso haveaninterest in protecting their reputationsand sometimeshavealiberty interest in continuing
towork intheir chosen profession and to be paid for their work with children. Theseinterestsareso
highly valued that they are protected by the United States Constitution. Statesmust carefully balance
theseimportant interests by passing laws, or instituting rules, regulations, or proceduresthat addressboth
theintent of CAPTA to protect children from abuse and neglect while, at the sametime, providing
procedural protectionsfor foster parentsand otherswho are accused of maltreating achild. These
procedural protections must meet the minimum standardsrequired by CAPTA aswell astherequirements
that courts have decided are necessary under the Constitution in order to meet thebasic leve of fairness
under the Due Processclause.

CAPTA providesfundsfor statesto develop, strengthen, and refine central registrieswhere
reportsof child abuseand neglect are stored. Asaresult, every state has devel oped proceduresfor
maintaining records of thesereports. Theserecordsare usualy maintained inacentral location, often
caledacentra registry. Approximately forty-two statesand the Digtrict of Columbiahave statutes
authori zing the establishment of astatewide centra registry. Severa statesonly mandate by law that
agencies, usudly public socia service agencies, collect and maintain child abuse and neglect records.

Accesstotheinformation in child abusereportsisgenerally governed by strict confidentidity rules,
but there areanumber of different peoplewho have accessto theinformation for variousreasons.
Caseworkersmay rely ontheinformation to identify achild’shistory of maltreatment, to develop aplanfor
intervention, to reveal patterns of re-reporting and re-abuse on the same child, or to assessrisk inreports.
Researchers sometimes usetheinformation to identify tendenciesin child abuse casesor to analyzethe
characteristicsof childrenwho aremorelikely to bereported to theregistry. Licensingworkersat child
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*Trainer Note: Itis
important to research
thetermsand defini-
tionsusedinthe state
inwhichthetraining
isbeing done, and
how long anun-
founded or undeter-
mined report iskept
ontheregistry. The

discussthefollowingmgor rightswhich flow from
CAPTA and afew rightsit doesnot providefor:

1.

Agenciesmust tell individual saccused of child abuse

or neglect, at theinitia timeof contact, about the
complaintsor alegationsagainst them, inaway that
protectstherightsof the person who informed the
agency of thealeged maltreatment.

It requiresthat agency representativesbe provided with
training about their legal duties, which should includethe
handling of maltreatment reportsby adult caregiversina
foster home.

CAPTA requires statesto have proceduresto promptly
erase any recordsfromthe central registry whenthe
allegationisdetermined to be unsubstantiated or false.

It does not specify what detailsthefoster parent isto
receive about an alegation.

CAPTA doesnot requireaMiranda-typewarning, even
in caseswherecrimina chargesmay result.

. Statesusedifferent termswhentherehasnot been a

determination of abuseor neglect. They include:
Unfounded, Not Indicated, Unconfirmed, and
Unsubtantiated. Whereafinding hasbeen madethat
abuse occurred, terms such asthefollowing are used:
Founded, Indicated, Substantiated. Foster parents
should know thetermsused intheir statesand the
definitionsfor thoseterms.

a. Alsonotethat stateshave varying amountsof time

National Clearing- that an unfounded report can stay ontheregistry,
houseon Child - -
f t tot
e romimmediateremoval toup totenyears.
maintainssate Unfounded reports can only be used for subsequent
specificinformation agency investigations, not for employment or back
on qpungement of ground checks.
[ Ep s b. Statesarerequiredtohaveaprocessinplaceby
whichafoster parent officialy found to have
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welfare agenciesmay usetheinformation in theregistriesto ensurethat adultswith documented histories of
child abuse are not alowed to becomefoster or adoptive parents.

Because each state maintainsits own method of collecting thereports, usualy inacentra registry,
practicesvary from stateto state. Statesdiffer inwhat informationisincludedintheregistry andwhoisable
to accesstheinformation. Ingeneral, thekindsof information maintained may includethe name of thechild
whoisthe subject of thereport, the names of parentsor guardians of the child, the namesof any siblingsof
thechild, the name of the alleged perpetrator who committed the abuse, and thefindings of aparticular
abuseinvestigation. Thereiswidevariation onwhat informationisintheregistry.

Although central registries serveanumber of important functions, it isalso important that persons
accused of child abuse or neglect have procedura protectionsto ensurethat their rightsare not infringed.
Foster parentswho are accused of maltreating achildintheir homeand are subject to an investigation by
thechildwelfare agency for suspected child abuse or neglect have certain rightsflowing from CAPTA and
from the Due Process Clause of the Fourteenth Amendment to the United States Constitution.
RightsFlowing From CAPTA

CAPTA requiresthat foster parentswho have an alegation of child abuse made against them be
told at thefirst telephone or face-to-face contact with the agency worker what the general nature of the
alegationis. Statelaw usually preventsthe agency worker fromtelling thefoster parent who madethe
allegation. Thisprotectstheidentity of thereporter and encourages peopleto report suspected child abuse
or neglect. Becausethe agency may not have much information at the beginning of aninvestigation, foster
parentsmay receivelittleinformation and CAPTA does not specify what detailsthefoster parent isentitled
toreceive. Thelaw doesnot require agenciesto providefoster parentswith any specia kind of advisement
or “Miranda-type’ warning (reading congtitutional rightsto acriminal defendant) —evenin caseswherethe
aleged matreatment may ultimately resultin criminal charges. Thisisbecauseachild abuseor licensing
invetigationisnat, initsdlf, acrimind charge. Theinvestigator will smply informthefoster parent that sheis
looking into areport of alleged physical abuse of aspecific child, areport of sexua abuse, afailureto
adequately superviseachild or some other specific type of maltreatment. Inaddition, CAPTA requiresthat
agency representativesbe provided with training about their legal duties, in order to protect therights of
children and familiesin theinvestigation of child abuse and neglect. Broadly speaking, thistraining should
includethe handling of matreatment reports by adult caregiversinfoster family homes.

CAPTA asorequiresstatesto have proceduresin placeto promptly expunge (erase) any records
for background checksor employment that are determined to be unsubstantiated or fal se, although child
welfareagenciesare dlowed keep those reportsin their casework filesto helpin making futurerisk and
safety assessments.  Approximately thirty-seven statesand the Digtrict of Columbiahave statutes
providing for the expungement of agency and central registry records. When arecordisexpunged, old or
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committed child abuse or neglect can challengethe

finding.

c. Minimum standardsfor the processmust include:

1) Theprocessmust afford thefoster parent an
opportunity for dueprocess.

2) Theofficeorindividua hearing the appea cannot
beinvolvedinany other stage of the case.

3) Theofficeorindividua establishedto hear the
appea smust havetheauthority tooverturna
previousfinding of child abuseor neglect.

4) Foster parentsmust be given written notice of
their right to appeal, and the method by which
they can apped, at thetimethey arenotified of
theofficia finding of child abuseor neglect.
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inaccuraterecordsareremoved from theregistry.

Statesvary intheway they classify records. In situationswherethere hasbeen no determination of
abuseor neglect, statesusetermslike* unfounded,” * not indicated,” “ unconfirmed,” and “ unsubstantiated.”
Termslike“founded,” “indicated,” and “ substantiated,” are used to refer to Situationswherethere hasbeen
afinding that the foster parent abused or neglected the child. Foster parents need to know what termsare
used intheir own state and what the definitions of thetermsare. Statesalso vary on how |ong unfounded or
undetermined reportsare kept on registriesbefore they areexpunged. In some states, unfounded reports
must be removed immediatel y whereasin other states, they can stay ontheregistry for uptotenyears.
Unfounded reportsare used only for subsequent agency investigations, and cannot be used for employment
or background checks. A few states do not allow unfounded reportsto be put ontheir registry at all.

Many states have proceduresin placethat allow aperson whose nameisreported to theregistry to
challengethefindings. If the challenge issuccessful, the person’snameisremoved. Thelength of time
founded or indicated reportsmay stay ontheregistry also variesfrom stateto state. Some state statutesare
silent about when afounded report will automatically beremoved. In other states, an adult found to have
abused or neglected achild must wait until the child becomesalegal adult beforethe perpetrator’snameis
automatically expunged. Still otherswait anadditional fiveor tenyearsafter the child becomesan adult
beforethe perpetrator’snameisexpunged. States often require that there be no additional report of abuse
by the samefoster parent in order to have areport expunged. Some statesallow recordsto be expunged at
any timeif thefoster parent showsgood cause (asubstantial reason that constitutesjustification for the
nameto beremoved) . TheNationa Clearinghouse on Child Abuseand Neglect Information maintainsstate
specificinformation on expungement of registry reportsof child abuse and neglect.

In addition, CAPTA requires statesto have aprocessin place by which afoster parent whois
officially found to have committed child abuse or neglect can challengethefinding. Thefedera childwelfare
policy manual explainsthat states can decide what type of processto use. Statescan chooseto havethe
processthrough aninterna child welfare agency procedure or through the courts or some other external
mechanism. However, the process must meet certain minimum standards:

1. Theprocessmust afford thefoster parent an opportunity for due process.

2. Theofficeorindividua hearingthe appea cannot beinvolvedinany other stage of the
case.

3. Theofficeorindividua established to hear the gppeal smust havethe authority to
overturnapreviousfinding of child abuseor neglect.

4. Foster parentsmust be given written notice of their right to appeal, and the method by
whichthey can appedl, at thetimethey arenatified of the officia finding of child abuse
or neglect.
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Slide#28

C. (Slide#28) Tel the participantsthat theAmerican Bar
Association Center on Children and the Law hasdeveloped a
model list of procedural protections, based on CAPTA
and the 14th Amendment to the U.S. Congtitution, for how
child welfare agencies should handle reports of abuse or
neglect that result inanindividua’snamebeing placed onthe
child abuseregistry. See Reference Noteson thefacing
page.

1. Distributethehandout, “ABA Modd Protectionsto
Protect Rightsof ThoseAccused of ChildAbuseor

Neglect.”
Handout: ABA 2. (Slides#29-31) Goover theitemsonthelist.
Mode Protections Explainthat these protectionsarenot designed toinsulate
abusers. Itisimportant that rightsof childrenand
Side#30 innocent peopl e be protected.

3. Aif therearequestionsonthemodel protections. If
therearequestionsthat arelegal in nature, please defer.
4. Suggest that they incorporatethishandout into their
binders, folder sor Legal Resource Manual, if they have
one, and to work with their foster/adoptive parent
association toimplement the provisonswithinthelr states.
D. (Side#32) Tell theparticipantsthat protectionsflow not
only fromfrom provisonsin CAPTA, but fromthe Due
Process Clause of the 14th Amendment tothe U.S.
Condtitution. Quotetheclauseasfollows. “...no stateshall
depriveany person of life, liberty, or property, without due
processof law.”
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American Bar Association Center on Children and the Law

Model Protections to Safeguard the Rights of
Individuals Accused of Child Abuse or Neglect

. Written notice of the specific alegationsand that aperson

has beenidentified asaperpetrator and has been or will
belisted onthecentra registry.

. Anindication of the adverse consequencesof being listed

onthecentral registry.

. Anexplanation of theright to challenge or expunge

information that specifically describesthe process.

. Thestate or county must have someform of independent

review and may have atimedeadlinefor holding thereview
hearing.

. Thefoster parent must be alowed some meaningful access

to the Child Protective ServicesAgency record and to
adversematerid. Thisaccessislimited by protectionsfor
reporters, child victims, victim trestment information, and
those whose safety could be endangered.

. Anopportunity to present evidencein support of

expungement.

If the central registry isto affect employment or licensing,
theremust be ashowing of arelationship between the
maltreatment and thejob or volunteer work.

. Someform of appellate or administrative hearing or judicial

review.

Inclusion of theinformationin the central registry should
only be based on ahigher standard of evidencethan
“reason to suspect or believe” or “some credible evidence.”
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Slide#33

Slide#34

How might the

Slide#35

(Slide#33) Due process of law requires statesto
provide sufficient procedures--called “ procedura due
process’ --beforetaking an action that hasthe effect of
terminating aninterest the person hasinlife, liberty or
property.

(Slide#34) Usethedidetodefinehow “liberty” interest
may affect them. Specifically, that liberty interest has
beeninterpreted to meanthefreedomtoearnalivingina
chosenfield. People whose namesare on thechild
abuseregistry may finditimpossibleto obtainwork in
any fieldwherechildrenareinvolved. If thecourt
determinesthisisthe casefor aperson, the Congtitution
requirescertain proceduresto bein placeto protect that
person’scondtitutional interest.

. Say, “Some courts havelooked at anumber of

procedural due processissuesfor foster parentswho are

accused of child abuse.”

a.  Appropriate standard of proof--Thismeansthelevel
of evidence necessary to decidewhether or not the
adlegationistrue.

b. (Slide#35) Many statesuse” somecredible
evidence’ or “any credibleevidence.”---This
standard of proof isnot appropriate.

1) Thisrequiresjust abareminimum of credible
evidence.

2) Studiescited by the court indicated that 75% of
the peoplewho tried to have their names
removed fromthe child abuseregistry were
successful when the agency wasrequiredto usea
higher standard of proof, such as*afair
preponderanceof evidence” (morelikely than
not.)

C. (Slide#36) Proper Notice(Allegations, length of
timekept on theregistry, how/whento request a

26
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review, etc.)

d. Accesstoinformationabout thealegation
(protection for thereporter)

e. Prompt accesstoahearing

Handouts:

Information/summary sheetsto be
reproduced insufficient quantities
that each personinagroup can

Transition Satement: Statesmust haveadministrative
proceduresfor agenciesto usein theinvestigation of

have acopy of thegroup’s allegationsin order tocomply with CAPTA and theDue
assigned area. Process Clause of the 14th Amendment. Tell thegroup
1. Initid Call

that it’simportant that they know and under stand how to

2. Notification of Allegation . : o
o usethese administrative processes before an allegation is

3. Initid Investigation
4. Formal Investigation ever made.
5. Determination F. Agency processand investigation

1. Askthegroupwhat they know about their agency’s

Notetotrainer: All theinformation processfor investigating allegations.

intheabovehandoutsisincludedin 2. Say,“Weall know that, to protect children from harm,
the Reference Notes ps. 29, 31-33, anagency must investigate every allegation of
alongwiththeanswerstothe

abuse or neglect, regardless of how much
credibility they perceiveto beinthecharge.” Askthe
groupif they know of someonewho hasbeen
investigated astheresult of analegation. Ask afewto
comment on the process.
1) How fair they feltit was
2) How they weretreated
3) How long the processtook
4) How it affected their family
5) Theimplications, if any, for recruitment and
retention of foster parents
3. Explainthat everyonesupportstheneed for the
investigative processin order to protect childrenbut that
foster parents haverightsthat must be protected al so.
4. Activity: Investigation Process
a Say,“Therearefivestepsintheinvestigative
process. We' regoing to divide up into five groups.

summary sheet questions.
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INVESTIGATION PROCESS
Initial Call Reporting Abuse or Neglect

Child abuse reports usually begin when a person contacts alocal child welfare agency, a statewide
toll-free number, or alaw enforcement agency to report suspected child abuse or neglect. Individualswith
substantial contact with children in their jobs are often mandated reporters (persons required by law to
report suspected child abuse or neglect). Mandated reporters are protected from being sued for reporting
suspected child abuse or neglect aslong asthey acted in good faith in reporting it, even if the report turns out
not to be true. There can be sanctions for individuals who report abuse or neglect when they know it didn’t
happen. Foster parents are often mandated reporters and may be required to contact authorities if they
suspect child abuse or neglect. Inapproximately eighteen states, any person who suspects child abuse or
neglectisrequiredtoreport it.

Child welfare agencies that receive reports of possible child abuse or neglect either “screenin” or
“screen out” the reports. A report isscreened in if there is enough information to suggest that the situation
meets the definition of abuse or neglect under that state’s law. If the report suggests that there may have
been abuse or neglect or alicensing violation in afoster family home, the agency will investigate within a set
period of time (anywhere from an immediate response to several days) depending on how serious the
situation is and the time requirementsin that state.

The agency should avoid any conflicts of interest and ensure that the investigation is carried out in
an unbiased and impartial way. In general, a conflict of interest may be present when the circumstances
suggest areasonable possibility that the agency, or the individual investigator cannot perform the
investigation in an evenhanded way. For that reason, the individual caseworker that placed the child in the
foster home or has a direct personal relationship with the foster family, the suspected abuser, or the child
alleged to have been abused should not be involved in the investigation.

Inaddition, it isimportant for theinvestigator to have specialized training in how theinvestigation
should be conducted, including comprehensiveinstructionsfor evaluating how reliable theinformation
uncovered during theinvestigation is, how to obtain independent confirmation of information, how to judge
the consistency and credibility of awitness' statement, including taking into consideration the witness
opportunity to observe, being sensitive to any interest awitness might have in the outcome of the
investigation, and recognition of the age, devel opmental stage, and susceptibility to influence of any child
witness. In addition, specialized training is necessary to ensure that the proper standard of proof is being
applied to decide whether or not to substantiate a report of child abuse or neglect.

There are also requirements that agencies cross-report suspected child abuse or neglect to other
agencies, such as law enforcement agencies, foster care licensing, the child’'s guardian ad litem, the juvenile
court, and others. In addition, biological parents of children in foster care may be notified that thereisan
allegation that their child has been abused or neglected in foster care. An administrative hold (a procedure
where the agency closes a foster home to new placements) may be put in place once an agency receives a
report of child abuse or neglect in afoster family home. In that case, the foster parent will not be asked to
accept additional foster children for placement in her home until the allegation of child abuse and neglect has
been resolved.

Summary Sheet
1. Define“mandated reporters.” Ans. People who have substantial contact with children in their
job and are required to report any suspected child abuse or neglect. How are they protected by
law? Ans: Their identity isnot divulged to those against whom the allegation is made.
2. Describe what happens when the child welfare agency receives a report of possible abuse.
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Each groupisgoing to take astep, review some
information about it and prepareabrief summary
explaining what happensat that step. Each handout
includessummary questionsto help locate
information that will bethe most important to share
withal the participants.”
Divideinto groupsand havethem select areporter.
Assign each group one aspect of theinvestigation,
provide sufficient handouts so that everyone hasone,
and provide onesummary sheet for thegroup. Also
make available chart paper, masking tape, and
markers. Instruct the groupsto summarizetheir
information on the chart paper.
Givegroupsabout 15 minutesto prepare.
Groups should make presentationsin the order of the
process, beginning with thegroup havingthe“initia
cdl”

f.  Allowafew minutesfollowingtheactivity for any
discussion or questions.
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Ans. Either “screenin” or “screen out” the report. A report is screened in if there is enough
information to suggest that the situation meets the definition of abuse or neglect under that state's
law. If the report suggests that there may have been abuse or neglect or alicensing violation in a
foster family home, the agency will investigate within a set period of time (anywhere from an
immediate response to several days) depending on how serious the situation is and the time
requirements in that state.
3. Who should not investigate an allegation? Ans: Theindividual caseworker or anyone with adirect
personal relationship with the foster family, suspected abuser, or the child. Why? Ans. To avoid
an actual or potential conflict of interest
4. T or F. Theinvestigator should be anyone in the agency not associated with the foster
parent. Explain your answer. Ans. F. Theinvestigator should have special training.

Notification of Allegation
To comply with CAPTA and due process requirements, foster parents should receive written
notification of the allegation of abuse or neglect when they are first contacted about it. They may also be
given information about their rightsin theinvestigation process. They will probably not be told who made the
alegation in order to protect the identity of the reporter and to encourage people to report suspected child
abuse and neglect. CAPTA does not specify exactly what details the foster parents are entitled to receive
and state laws and procedures may vary on what information is provided to foster parents. The law does not
require agencies to provide foster parents with any special kind of “Miranda-type” warning. In many places,
child welfare agencies give the foster parent a standardized form with hand-written information on it about
the allegation. Foster parents must allow the investigator to have access to the child to ensure his or her
safety and well-being and, in most cases, to the facility (the foster parent’s home) to ensure that licensing
requirements are being met.
Summary Sheet
1. What should happen when afoster parent isfirst notified that an allegation has been made
against them? In what form? Ans: They should be given information about what the allegation
entails. Inwriting.
2. What information will afoster parent probably not be told? Ans: Who made the allegation
3. What is an agency not required to do? Ans. Give aMirandawarning
4. What must the foster parent do? Ans. Allow access to the child

Initial Investigation

In order to keep children safe, investigators must first determine if it is safe for the foster child to
remain in the care of the foster family while the investigation proceeds. Children should not automatically be
removed from a foster family home in every instance where the agency has received a report of
maltreatment. In instances where the child’s safety can be assured, agencies should seek to avoid disruption
for the child and the foster family.

Theinvestigator initially examines all the avail able information about possible abuse or neglect. This
usually includes seeing and speaking with the child, usually outside the presence of the foster parent, speaking
to other children in the home, talking with the foster parent and others in the home, and inspecting the home
environment to determine whether the child is safe and well cared for. In some cases, the investigator may
speak with the foster child at school or somewhere else even before the foster parent is aware that thereis
an allegation of maltreatment. In order to protect the child from the trauma of being interviewed multiple
times about the same alleged abuse or neglect, some places have specialized units that are trained to be
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sensitive to children and that conduct one interview that i1s audio or video taped for later use.

During theinitial investigation, the investigator will want to understand the circumstances of what
happened that caused the report to be made. The investigator should be looking for all the information
that bears on whether abuse or neglect occurred. This would include inculpatory evidence (information
tending to show that the abuse or neglect happened) and exculpatory evidence (information tending to
show that the abuse or neglect did not happen). Gathering of all the information, including the
investigator’s own observations, helps her understand exactly what happened and to evaluate al the
information in the context of the totality of the circumstances. Some state laws or regulations specifically
state that the foster parent has a right to have an attorney or another representative present during the
initial interview, if that can be arranged quickly (I1linois) or have afoster parent support person to
emotionally support the foster parent (Oregon). In at least one state (Virginia), the foster parent may
tape record the conversation with the agency investigator.

In asmall percentage of cases, the investigator may determine at the initial investigation stage
that abuse or neglect did not occur and the investigation should end. If, however, the investigator
determines during the initial investigation that the foster child and, in some cases, the foster parent’s
adopted or biological children, are not safe in the home, the children will beremoved. Generally
speaking, the foster parent has aright to provide information and to give the investigator the names of
collaterals (other people who may be able to provide additional information or to corroborate the foster
parent’s version of events). In order to help the investigator get a more complete picture of the situation
before making a determination whether or not a child has been abused in the foster home, aformal
investigation will probably take place.

Summary Sheet
1. What isthefirst determination an investigator must make? Ans: Whether or not the child is
safe. Should children be automatically removed in al cases? Ans. No. Why or why not?
Ans: It isnot always necessary and to do so and to do so when unnecessary is very
disruptivetothechild'slife.
2. Tor F? Theinvestigator may talk to the child prior to making the foster parent aware that
thereisan dlegation. Ans. T
3. Investigators should be looking for two types of evidence, “inculpatory” and “exculpatory.”
Explain those terms. Ans: Inculpatory evidence isinformation tending to show that abuse
or neglect occured. Exculpatory evidence isinformation tending to show that the abuse or
neglect did not occur.

4. What should afoster parent arrange for prior to hisinterview with the investigator, if

possible? Ans: To have an attorney or support person with them

5. What are two possible outcomes of the initial investigation? Ans: Ends or goes forward

Formal (Follow-Up) Investigation

After theinitial investigation, theinvestigator usually reviewsall theinformation and determines
the scope and direction of the follow-up investigation. Thismay include additional interviewswith the
child, the foster parent, the alleged perpetrator (if it is someone other than the foster parent), other adults
living in the home, siblings and otherswho may haveimportant information about the situation. In
addition, investigators may talk to potential witnesses, other family members, the child’s parents, and
professionals, such as agency caseworkers, therapists, teachers, child care providers and others. The
investigator may also run athorough background check on the alleged perpetrator of the abuse. During
the investigation, the investigator should also coordinate with other agenciesthat are doing their own
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investigations, such as agency licensing staff and law enforcement officials.

Investigations must be completed within certain timeframes. These timeframes vary from state to
state, but generally the investigation should be finished within areasonable time, usually afew months. Once
the investigation is completed, the investigator must decide whether the abuse or neglect occurred, did not
occur, or in some states, that it is still not clear whether or not the abuse happened.

Summary Sheet
1. What happens during the formal investigation phase? Ans: 1) Investigator reviewsthe
information, 2) The investigator determines the scope and direction of any further
investigation, and 3) There may be more interviews.
Generally, how long does this phase take? Ans: A few months
What are the three possible outcomes? Ans: 1) Abuse did occur, 2) Did not occur,
3) Still unclear whether or not abuse occurred.

W N

Determination of Whether or Not Child Abuse or Neglect Occurred

After collecting and reviewing all the information about the alleged abuse or neglect, the investigator
will determine whether or not child abuse or neglect occurred. If the investigator decides that the child was
abused or neglected, she will report it to the child abuse registry. In certain states, inconclusive findings (it
is not clear whether or not the child was abused or neglected) will also be reported. As noted earlier, states
vary in the names they use to classify reports. Terms such as “founded,” “indicated,” “suspected,” and
“substantiated” are used to describe afinding of abuse or neglect. Terms such as “unfounded,” “not
indicated,” “unconfirmed,” and “unsubstantiated” are used to describe situations in which there has been no
determination of abuse or neglect.

A foster parent who has an abuse or neglect report allegation against her should receive written
notice of the agency’s final decision about whether or not the abuse or neglect happened as well as
information on how to challenge the finding if she does not agree with it. In some places, if the reportis
unfounded, the agency will also contact all the people the investigator interviewed to let them know that the
report was unfounded. Other peoplewill also usually receive information about the agency’s decision,
including the person who made the report, the child's biological parents, caseworkers at the agency for the
child and other children in the home, the juvenile court, the child’'s attorney or guardian ad litem aswell as
agency licensing staff or other agencies that are conducting their own investigations.

Summary Sheet
1. What happens at this stage? Ans: The agency makes a decision about whether the
allegationisfounded.
2. Ifitisdetermined that abuse occurred, what will happen next? Ans: In most states, name will
be reported to the central registry.
3. List sometermsused in various states to define the possible outcomes of an
investigation. If you know, list the terms used in your state to define the three possible
outcomes. Ans: Founded, indicated, unconfirmed, unsubstantiated, suspected, etc.
4. What information should the foster parent receive at the close of an investigation, and how
should it be received? Ans:. Agency decision and how to appeal it in writing.
5. Who else may be informed of the decision? Ans: The child’'s biological parents, caseworkers
at the agency, juvenile court, child’'s attorney or guardian ad litem, as well as agency licensing
staff or other agencies that are conducting their own investigations.
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5. Digtributethehandout “ Foster Parent Tipsfor Handling
an Allegation.” Usingthedides, discusseach of thetips
asareview of theallegationsprocess. See Reference
Notesp.35 for expanded notes.

a (Side#37) Tel themtofollow the Scout motto and
beprepared for an allegation.

b. (Side#38) Askforwritten documentation of the
allegation when thefirst agency representative
comestoinvestigate.

C. (Slide#39) Cooperate, but contact asupport
person or attorney before speaking with an
investigator, if possible.

d. (Slide#40) Askfor aprogressreport on how the

P investigationisgoing.

B (Slide#41) Make sureyou know theimplications
of thetermtheagency usedinitsfinding. Ask for
information on how to challengeitif you don't agree
withit.

Q@:Appeding aDecision

a. Tel thegroupthat stateshavedifferent waysto
challengebut theprocessissmilar.
Timeframesvary from stateto state.

(Slide#42) Anappea may beginwith aninternal
review at their local agency.

d. Thenextlevel may beanadministrative hearing or
fair hearing held before an administrative law
judge (ALJ) who actsasaneutral decision maker.

@ e. Arequestforareview needstobeinwriting and
NotetoTrainer: Substitute your within certaintimeframes.

state-specificinformation herefor - . . . .
how the appeal processworks f.  Notetotheparticipantsthat if acrimina or juvenile

Includethetimeframes. court findsthat afoster parent abused achild, the
agency cannot removethe offender’ snamefromthe
child abuseregidry.

Handout:
Foster Parent Tipsfor
HandlinganAllegation

Slide#37
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FOSTER PARENT TIPSFOR HANDLINGANALLEGATIONINVESTIGATION

0 5a Beprepared in advance for the possibility that an allegation of abuse or neglect may happen to
you. Make sure you know what agencies are involved in investigating alegations of maltreatment, what
procedures are used in your state, what the standard of proof is for substantiating an allegation ( some
credible evidence, preponderance of the evidence, or some other standard), what terminology is used for
maltreatment reports (for example, “substantiated”, “unfounded” or “inconclusive’) and what the processis
for challenging placement of your name on achild abuseregistry or for challenging alicensing violation or
deficiency. Be aware of the timeframes that agencies use to respond to reports. Understand that the
investigator(s) will likely be people that you do not know in order to avoid any conflicts of interest.
Recognize that child welfare agency representatives may notify other agencies and the child's parents that
an allegation of abuse or neglect has been received about your treatment of your foster child.

O 5b. Besureto ask for any written documentation about the allegation when the agency representative
first comesto investigate. Read the documents carefully and ask questions about anything you don’t
understand or agree with. Make sure you know whether the investigator is there to inquire about alicensing
violation, areport of child abuse or neglect or both and whether there will be other investigations or agencies
that will also beinvolved. Keep all documentsin afolder and make sure you comply with any corrective
action plan you agreeto. Keep track of any timelinesto challenge alicensing violation or alegation of abuse
or neglect that you do not agree with.

O 5c. When an agency representative first informs you that an allegation of abuse or neglect has been
made against you, it is natural to be upset and frightened. Understand that the agency’sfirst responsibility is
to make sure that the foster child is safe and do not take the agency’s investigation of the allegation as a
personal insult. Make the foster child available in a private location so that the investigator can speak with
the child. Before speaking with the investigator, contact a support person or attorney, if possible. Get the
investigator’s contact information and remember to ask for all the documentation that you are entitled to
receive. During thefirst interview, provide the names and contact information of collaterals that can
corroborate your version of the events. Consider tape recording the interview if the investigator agrees. |If
not, take comprehensive notes during the discussion. If the agency decides to remove the foster child, or an
adopted or biological child from your home, ask if visits can be arranged so that the child does not experience
unnecessary traumafrom the removal. Follow-up with information for the investigator after theinitial
interview, if necessary, and consider seeking legal advice on your rightsin the investigation.

O 5d. Respond totheinvestigator’s requests for additional information. Ask the investigator for a
progress report on how the investigation is going and when you can expect a decision about whether or not
the report will be substantiated. Make certain you understand whether multiple agencies (for example,
licensing staff, private foster care agencies, and law enforcement agencies) are investigating the same
incident and what each one’s process is and when you can expect a decision by each agency. Ask whether
the agencieswill be coordinating their decision making processes.

O 5e. Read the notice from the agency about the final decision carefully. Be sure you understand
whether the finding isthat the child was abused or neglected, was not abused or neglected, or that it is still
unclear whether or not the child was abused or neglected. Different states use different terms for similar
findings. Make sure you know the definition of the agency finding that was made in your case. Ask for
information on how you can challenge afinding if you do not agree with it. Pay careful attention to time
deadlines and other paperwork requirements so that you know how and when to challenge the finding.
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7. Generd Rightsto ChallengeaFina Agency Decision

a

Tell the participantsthat thereare general rightsthat a
foster parent hasin challenging the agency’sfina
decision. (Note: Please usethe expanded
informationinthe Refer ence Noteson pages 37 &
39. Theletter of the note correspondswith thelist
below.)

Theyinclude:

(Slide#43) Reasonabletimedeadlinefor the
challengeto beheard

(Slide#44) Meaningful accesstoinformation
(Slide#45) Right to berepresented by counsel
(Slide#46) Right to present evidence and cross-
examinewitnesses

(Slide#47) Right to confidentiality of reports,
reviewsand hearings

(Slide#48) Right to obtain acopy of the proceeding
(Slide#49) Right toadecisionwithinacertain
timeframe

(Slide#50) Right toacourt review of theALJ s
decison
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GENERAL RIGHTSIN CHALLENGINGANAGENCY DECISION

7.b. Reasonable Time Deadline for the Challenge to be Heard

In order to meet the requirements of due process, areview of the agency’sdecision that afoster
parent abused or neglected afoster child must happen within areasonabletimeframe after thefoster
parent requestsit. Ingenerd, administrative challengesinvolving ahearing of somesort are scheduled
withinfew monthsafter afoster parent requestsone. In addition, at |east one court hasheld that long
delaysin being ableto get an administrative hearing of afinding of child abuseisadenia of thefoster
parent’sdue processrights.

7.c. Meaningful Access to Information

Inorder to preparefor the administrative hearing, foster parents should generally be ableto get
accessto mogt of theinformation the agency will rely onin making itsargument to the AL Jthat thefinding
of abuse or neglect wasjustified. Thefoster parent will aso haveto discloseinformation heor shewill
rely onto show that the agency decisionwasincorrect. (The procedure of exchanging informationin
advance of ahearingisoftenreferred to asdiscovery). The name of the person who madethereport of
abuse or neglect will generaly not beavailableand some other confidentia information may beredacted
(blacked out). Sometimes, apre-hearing conferenceisheld wherethe AL Jmakes surethe partieshave
exchanged records or documents prior to the hearing, the names of any witnesseswho will appear at the
hearing, limitstheissuesthat will be addressed at the hearing and triesto work out other arrangementsto
makethe hearing go smoothly.

7.d. Right to Be Represented By Counsel

Foster parentswho planto challengeafinding of child abuse or neglect havearight to havean
attorney of their choicerepresent them at the hearing. The agency that decided to substantiatethefinding
of child abuse or neglect will also have aattorney to represent the agency. Foster parentsmay also be
ableto bring an authorized representative who isnot an attorney that will help them put on their caseto
theALJ. If thefoster parent hiresan attorney, hewill beresponsibleto pay the attorney’sfees. Foster
parentswho plan to hirean attorney should make surethat the attorney has experiencein handling child
abuseand neglect proceedings.

7.e. Right to Present Evidence and Cross-Examine Witnesses

Foster parents have aright to present evidence about the eventsthat |ed the agency to
subgtantiate thefinding of child abuseor neglect. That might includewritten documentsaswell ascalling
witnessesto support thefoster parent’sversion of events. Thefoster parent (or hisattorney if hehasone)
will aso beableto cross-examine (question) opposing witnesses. Thefoster parent hasaright to make
argumentsto theAL Jto show that the agency determination wasincorrect.

7.f. Right to Confidentiality of Reports, Reviews, and Hearings
Reviewsand hearingsheld to decide whether the agency acted properly in placing thefoster
parent’sname on the child abuseregistry are privatein most statesin order to protect thefoster parent’s
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VI.

Slide#51

Transition Satement: Thethird possible outcomeof an
allegation, though very rare, isthat criminal chargeswill be
filed. Inthat situation, the casewill behandled likeany
other criminal case. If you havewatched any of theL aw
and Order typeshowson television, you will know what that
processis. Wewill spend just a couple of minutesdiscuss-
ingthat processbecause, fortunately, it israrein foster
care cases.

OUTCOME NUMBER FIVE:

Criminal Charges (Slide#51)

A. Podlicewill investigate.

B. Theprosecuting attorney (also called district attorney) will
determineif thereisenough evidencetotry the case.

C. Arrest mustincludeareading of Mirandarights
(condtitutional protectionsfor criminal defendents.)

D. Mostimportantly, foster parents should ask to speak with an
attorney beforetakingtothepolice.

E. Crimina chargeswill requirean attorney. If thefoster parent
cannot afford one, the court will appoint one.

Transition Satement: Satistically foster parentsmay have
ahigher chanceof being accused of abusingachild than
other parents. Though therearesomestrategiesthat can
be used to minimizethe chanceof that happening, no
prevention strategy can completely eliminatethe possibility
that afoster parent will experiencea maltreatment allega-
tion at somepoint in her fostering career. Therearesome
strategies, however to makegoing through theinvestiga-
tion processlesstraumatic.
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right to confidentidity. Information onthe child abuseregistry isnot generally availabletothe public.
Release of information about placement of afoster parent’snameon aregistry isavailabletolicensing
workersand potential employersof foster parentswho want to work with children, aswell asothers.

7.9. Right to Obtain a Copy of the Proceeding

Foster parents have aright to have arecord made of theadministrative hearingandto get a
copy of therecord. 1n some cases, the hearing may be audiotaped and transcribed only if thefoster
parent or another party requestsand paysfor it.

7.h. Right to a Decision Within a Certain Timeframe

Oncetheadministrative hearing isover, theALJwill issuearuling (decision) withinacertain
timeframe. Sometimes, anALJwill giveaverbal ruling at thehearing. Thereshould alsobeawritten
decision detailing the decision and thereasonsfor it. If the AL Jfindsthat theagency waswrongin
placing thefoster parent’sname on the child abuseregistry, it will beexpunged in most states. States
vary inhow long afoster parent’sname staysontheregistry if shedid not challenge the agency decision
toincludeit ontheregistry. Inmany states, unsubstantiated reports stay on the child abuseregistry for
several yearsunlessthefoster parent successfully challengesit. In other states, namesaredel eted after
passage of acertain number of years.

7.1. Right to a Court Review of the ALJ’s Decision

Foster parentswho receive an adverse decision at an administrative hearing can usually appea
thedecisiontoacourt. Thecourt will givegreat deferenceto theAL J sdecision, however, and will not
overturnit, unlessthefoster parent can show that theAL J sdecision wasarbitrary and capricious
(lacking any reasonable basis). Askingacourt to review an AL J sdecisionisacomplicated process
and usually requiresthe assistance of an attorney. Certaintimelinesapply and foster parentswho want
to obtain court review of anALJ s decision shouldimmediately contact an experienced attorney for
help.

TraningModule4 Allegations of Maltreatment 39



MATERIALSNOTES OUTLINE/INSTRUCTOR ACTIVITY

VIlI. OUTCOME NUMBER SIX:
Foster Parent Participation in the Investigation
of Maltreatment Allegations
A. Explainthatitisimportant to beprepared
1. Askforwritten materia sfromtheagency onhow it

Slide#52

investigateslicensing violationsand alegationsof child
abuse...beforeit happens.
2. Know locd resources, including competent legal

Handout: resourcestocall if, andwhen, an allegation occurs.
Practical Stepsto B. (Slide#52) Understand the shiftin rolesthat often takes
Protect Yourself and

place once an allegationismade.

1. Theagency’ sprimary responsbility to ensurethe safety
andwell being of thechild

2. Someagenciesmay interpret that responsibility to mean
that they havedifferent intereststhan thefoster parent that
prevents caseworkersfrom continuing contact with
thefoster parent during theinvestigation.

3. Foster parentsshould ask theagency for referralsfor
support as soon asan allegation ismade.

4. Foster parents need to protect their owninterests, aswell
asunderstand that the agency must investigateand
support the child, the birth parents, thefoster parents,
and theagency’sown interests.

C. (Slide#53-55) Takepractical stepsto protect yourself and
your family.

1. Brainstormthingsafoster family can doto protect
themsdlvesduring amaltreatment investigation.

Slide#55 2. Distributethe handout, “Practical Stepsto Protect

Yoursdlf and Your Family.”

3. Usethedidestogo over the pointsinthe Reference

Noteson p. 41.

4. Suggest that the handout be added to their binder or file
of information to keep.

Your Family
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Practical Stepsto Protect Yourself and Your Family

O Maintainaprofessiond attitude.

O Stay focused on understanding and following the proceduresin placeto resolvethe
maltrestment report.

O Maintainor start alog of every conversation or activity related totheinvestigation. Keep

thelog by the phoneto note calls made and recel ved and the main points of the

conversation. Thelog should be abound notebook with pagesthat cannot be removed or

added.

Ask for al documentsyou areentitled toreceive.

Read dl documentscarefully.

Ask questions about anything you don’ t understand.

o aaa

Adheretodl timelinesfor theinvestigation and for chalenging thefinding if you don’t agree
withit.

a

Provideinformation and documentati on to the agency about the event that caused thereport

to bemade.

O Reach out toyour local foster/adoptive parent association and ask for support and
assistance. Alsorequest assistancefromthe child welfare agency.

O Maintainyour ownfamily routineand do not isolateyoursalf fromyour friendsand family.

[ Consider contacting an attorney experienced in child abuse and neglect procedingsto find
out your legd rightsinyour Sate.

O Trytoputtheallegationin perspective. Understand that alegationsare sometimes made

against foster parentsand be prepared to moveonwhenitisover.
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D. Get support.

1. Somestateshaveliaisonsto provide support to foster
parentswhen an alegationismade.

2. Foster parent support groupsareavailablein most
areas. Get involved withthat group early oninyour
fostering career. Don't wait for an alegationto occur.

3. Asmentioned before, know an attorney you will contact
if andlegationismadeagainst you. Tipson hiringan
attorney are covered inthe module on Court Participation
(Chapter three of the Lega Resource Manual for Foster
Parents.)

E. Moveon.
Noteto the group that moving on means putting the
experiencein perspective, learning fromthestuation and
being aresourcefor othersduringasimilar crisis. Theseare
skillsthat help foster parentsand their familiesto maintain
their ability to resume normaity and to continuetobea
resourcefor the children who need them.
Trangition Statement: Just aschildren aretraumatized by
removal from their biological parents, they can also experi-
encegrief and lossby being removed fromtheir foster
home. Thereareafewthingsfoster parentsundergoing an
allegation investigation can doto help minimizethetrauma
for thechild involved.

Slide#56 VIII. OUTCOME NUMBER SEVEN:
e Helping the Child
A. (Slide#56) Work with the agency to avoid moving thechild,
if possible.

B. If thechild must bemoved, work with the agency to maintain
contact with membersof thefamily important to the child.

C. Ifthedlegationoriginateswiththefoster child:
1. Understandthat itisnormal tofeel upset.
2. Redizethat children sometimesmakeadlegationsfor a
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Slide#57

PROGRESS

Handout:

Learning Together:
Allegaion Trainingfor
all Membersof the
ChildWefare Team
(for reference)

variety of reasonsthat have nothing to do with you.
3. By empathizing with the child throughout the process,
your relationship may actually be strengthened.

Transition Satement: Aswehavelearned, many foster
familieswill experiencean allegation investigation during
their fostering career. Itisimportant for foster parentsto
haveasupport system in place when an allegation occurs.
Foster/adoptive parent associationshaveapresencein
most states. They can be a great sour ce of help.

IX. OUTCOME NUMBER EIGHT:
What Foster/Adoptive Parent Associations Can
DotoHelp (Side#57)
A. Improvetheprocess.

Work with child welfare agenciesand other stakeholdersto

develop and implement reformsto ensurethat an

unambiguous processfor handling allegationsisin placeand
that appropriate congtitutional safeguards protect therightsof
everyoneinvolved.

1. Clearly definethe standard of proof to concludethat an
dlegationistrue.

2. Assistagenciesindeveloping aclear process.

B. “PanEnglish’ materids

1. Lawsandregulationsareoften complicated and difficult
tofindandinterpret.

2. Work with agenciestowriteand distribute” plain English”
informational brochuresand materialsthat explainthe
procedure used in processing an alegation of child abuse
against afoster parent.
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L earning Together:
Allegation Training for All Members
of the Child Welfare Team

Foster parentsaswell asagency staff and othersinvolvedin
theinvestigation of child abuseand neglect infoster carewould
benefit from training on how theinvestigation processis
handled in each state (and sometimesby local areaswithina
state). Training curriculashould bedesigned with cross-
traininginmindfor al membersof thechild welfareteam. Training shouldincorporateinfor-
mation on thelegal and practica aspectsof theinvestigation process, aswell asprovide
concretetool sfor both agenciesand foster parentson therightsand responsibilities of various
membersof theteam. Thetraining should clearly identify the agenciesinvolved intheinvesti-
gation of maltreatment, including privatefoster careand law enforcement agencies.

Differentiating between licensing violationsor deficiencies, child abuse or neglect reports
and criminal prosecution should each beaddressedinthetraining curricula. Trainingoncivil
ligbility and insurance coveragefor foster familiesshould also be availableasan addition to
thebas ctraining curriculaon maltreatment allegations.

Foster and adoptive parent associ ations can encourage collaborativework with agencies
to providesuchtrainingto al staff and toinclude highlightsfromthetraining curriculain pre-
licensngtrainingsfor foster parents. Talking with agency management about the heightened
probability that foster parents may bereported for child abuse where none occurred aswell
astheeffect of agency investigation procedures on the recruitment and retention of quality
foster parentsare key issuesto bring to the attention of agency administrators. Most impor-
tantly, foster parentsmust promote stability for children and seek to avoid additional trauma
for children who have aready experienced the emotiona upheaval of being separated from
ther birthfamilies.
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Thank you for your
attention and
participation

C. Traningtoincludethefollowing:

(See Reference Notesp. 45 for expanded information.)
How theinvestigation processishandled
Cross-training for al membersof thechild welfareteam
Legd and practica aspectsof investigation process
Rightsand responsibilitiesof al membersof theteam
| dentification of agenciesinvolvedininvestigations
Differentiationin processesamong licensing violations,
maltreatment reportsand crimina prosecution
D. Supportsforfamilies

1. Foster/adoptive parent associationscan providean

essentid support lifelineto familiesundergoing a
maltrestment investigation.

2. Allegationinformation and support should beabasic

servicefor members.

o gk~ wbdPE

X. CONCLUSION

A. (Slides#58-61) Using thedides, summarize outcomesfor
today’straining.

B. Readthewrap-up statement on thefacing page.

C. (Slides#62-63) Thank thegroup for their attention during
thisdifficult, but important topic. Suggest that they approach
their foster/adoptive parent association to discusswhat they
candotoassist foster parentsduring anallegation

investigation. If they do not know their foster/adoptive
parent association, they can call the National Foster Parent
Association at 800-557-5238 for that information.

Please also mention that the Legal Resource Manual for
Foster Parents isavailablefrom NFPA or for freedown
load at www.NFPAInc.org. Traininginthisseriesisalso
availablefrom an NFPA certified trainer.

D. Evdudion
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Wrap-up Statement

Maltreatment infoster family homesisan emotiona topic. Newsmediareportsof
children harmedinfoster carerightly fuel the nation’sconcernsabout thewell-being of children
and contributeto animage of foster parenting that does not reflect the quality of care provided
by the vast mg ority of foster parentsthroughout the country. Inaddition, foster parentsthem-
selvesare sometimesreluctant to raiseissuesrelated to the handling of maltreatment reportsfor
fear of gppearing to endorse child abuse or neglect at the hands of an uncaring and unscrupu-
lousfoster parent. Recruitment and retention of quality familiesto carefor vulnerablechildren
may al so be affected by the publicimage of foster parentswho do not treat their foster children
asthey should.

Foster parents need to acknowledge that maltreatment can and does occur in foster
family homes, but takeaprofessiona attitudein addressing thereality that areport of
maltreatment may occur even when afoster family has provided excellent carefor their foster
children. Working with agenciesto revise proceduresto ensurethat children are safeand well-
cared for while having appropriate safeguardsin placethat avoid the unnecessary removal of
children from stable, loving foster familiesand ingppropriatelabeling of their foster parentsas
child abusersisagoal everyone can support.

Foster parentsfacing an alegation of matreatment must understand thedifficult position
child welfare agenciesexperienceintrying to assessand protect the safety of thefoster child
whilemaintaining apostiverel ationship with thefoster family. Taking actionsthat minimizethe
risk that amaltreatment report will occur, preparing in advancefor the possibility that onecould
arise, andinvestigating optionsfor support and hel p from within and outside the agency alows
foster parentsto weather the stressful circumstances of having an alegation of maltreatment
made against them.

Foster parents should support effortsto balancethe need to vigoroudy investigate
maltreatment reportswith the need to maintain healthy relationships between quaity foster
parentsand their foster children. Children benefit from stability infoster careand their foster
parentsarethe source of that stability. Foster parentswho maintain aprofessional, balanced
approach to the handling of maltreatment reportsimprovetheway reportsare processedin
thelr own cases, contributeto achangeintheway casesarelikely to be processed inthefuture,
and promote apositive publicimage of foster parents.
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PREVENTINGALLEGATIONS

. Find out asmuch information aspossible beforedeciding whether or not totakeinachild,
including whether the child hasahistory of making allegations of abuse againgt prior foster
parents.

. Donot take any child you do not feel confident you can adequately parent.

. Work withthe child welfare agency to ensurethat the child’sneedsare being met whilein
foster care.

. Understand and follow all lawsand regulationson caring for foster children.

. Developfamily rulesand expectationsin consulation with the child welfare agency and ensure
that al family membersfollow them.

. Donot leaveachild who has been sexually abused a onewith anyone of the same gender as
theabuser.

. Keepadaily log and record any unusual events, behaviors, comments, reactions beforeand
after vistswith family members, school issues, medical/dental /therapy appointmentsand all
discussionswith other professionalsabout the child’sprogressand needs|including social
workers, court appointed specia advocates (CASAS), attorneys, menta health professionals,
etc.] Promptly report any unusual incident or injury to the child’ssocia worker.

. Maintainacordia and professiona working relationship with the child’sbiologica parents
and other membersof thechild welfareteam.

. Participateintraining for foster and adoptive parentson caring for childrenwho have been
abused or neglected.






“ Tipsfor Handling Foster Care Licensing
\\ Deficiencies or Violations

0

Keep acurrent copy of your state’slicensing lawsand regulationson hand and refer to it
frequently. Request and attend training on state and local foster carelicensing requirements.
Work with agency staff to settleany licensing violation concerns.
Immediately comply withany correctiveaction plan you enter intowiththe
agency toresolvelicensing deficienciesor violations. Providetheagency
with documentation inwriting that the viol ation or deficiency hasbeen
diminated.

If you arecited for alicensing violation, request awritten noticeof the

violation and written infor mation on the processto challengeit.

If you believe you have been unfairly cited for alicensing violation, pay closeattentionto any
applicabletimelimitsto request ameeting with agency staff or tofilearequest for an administrativeor
fair hearing. Strict timelinesapply toadministrativeactions. Becertain you know and follow
all applicablefilingrules.

If thematter cannot beresolved at thelocal agency level and your foster carelicenseisin
jeopar dy, you may decidetorequest an administrative hearing (sometimescalled afair
hearing) withan AL J. You may beentitled to obtain copiesof theinformation theagency will rely
oninmaking itspresentation to theALJ. Youmay a so berequired to providethe agency, in advance,
with information you will useinyour defense. (The procedure of exchanging information in advance of
ahearingisoftenreferred to asdiscovery and isintended to avoid surpriseinformation from emerging
at the hearing and to encourage settlement of disagreements.) Inaddition, youwill havecertainrights
at the hearing, which usualy include theright to berepresented by an attorney if you hireone, theright
to have arecord made of the hearing, theright to present evidence, and theright to make arguments
totheALJ.

Consider whether to consult an attorney with experiencein child abuse and neglect cases. If you do
not know an attorney experienced in thisareaof thelaw, contact your local bar association, legal aid
office, foster and adoptive parent association, your foster family agency, anon-profit attorney

referral servicefor areferral, or areliable private attorney in your community for areferral.






RIGHTSFLOWING
FROM CAPTA

CAPTA requiresthat foster parentswho have an all egation of child abuse made against them
betold at thefirst tel egphone or face-to-face contact with the agency worker what the general nature of
theadllegationis. Statelaw usually preventsthe agency worker fromtelling thefoster parent who made
theallegation. Thisprotectstheidentity of thereporter and encourages peopleto report suspected
child abuseor neglect. Becausetheagency may not have much information at the beginning of an
investigation, foster parentsmay receivelittleinformation and CAPTA doesnot specify what detailsthe
foster parentisentitledtoreceive. Thelaw doesnot require agenciesto providefoster parentswith
any specia kind of advisement or “Miranda-type” warning (reading congtitutional rightstoacriminal
defendant) —even in caseswherethealeged maltrestment may ultimately resultin crimina charges.
Thisisbecauseachild abuseor licensing investigationisnot, initsalf, acrimina charge. The
investigator will smply inform thefoster parent that sheislooking into areport of aleged physical abuse
of agpecific child, areport of sexua abuse, afailureto adequately superviseachild or some other
specifictype of maltreatment. Inaddition, CAPTA requiresthat agency representativesbeprovided
withtraining about their legal duties, in order to protect therightsof childrenand familiesinthe
investigation of child abuseand neglect. Broadly speaking, thistraining shouldincludethe handling of
maltreatment reportsby adult caregiversinfoster family homes.

CAPTA asorequiresstatesto have proceduresin placeto promptly expunge (erase) any
recordsfor background checks or employment that are determined to be unsubstantiated or false,
athough child welfare agenciesare all owed keep thosereportsin their casework filesto helpin making
futurerisk and safety assessments.  Approximately thirty-seven statesand the District of Columbia
have statutes providing for the expungement of agency and central registry records. Whenarecordis
expunged, old or inaccurate recordsare removed from theregistry.

Statesvary intheway they classify records. In situationswherethere hasbeenno
determination of abuseor neglect, satesusetermslike*unfounded,” “notindicated,” “unconfirmed,”
and* unsubstantiated.” Termslike“founded,” “indicated,” and“ substantiated,” areusedto refer to
stuationswherethere hasbeen afinding that the foster parent abused or neglected the child. Foster
parents need to know what termsare used in their own state and what the definitions of thetermsare.
Statesal so vary on how long unfounded or undetermined reportsare kept on registriesbeforethey are
expunged. 1nsome states, unfounded reports must beremoved immediately whereasin other states,



they can stay ontheregistry for up to ten years. Unfounded reportsare used only for subsequent agency
investigations, and cannot be used for employment or background checks. A few statesdo not alow
unfounded reportsto be put ontheir registry at all.

Many states have proceduresin placethat allow aperson whose nameisreported to theregistry
to challengethefindings. If thechallenge issuccessful, the person’snameisremoved. Thelength of time
founded or indicated reportsmay stay ontheregistry also variesfrom stateto state. Some state statutes
aresilent about when afounded report will automatically beremoved. In other states, an adult found to
have abused or neglected achild must wait until the child becomesalegal adult beforethe perpetrator’s
nameisautomatically expunged. Still otherswait anadditional fiveor tenyearsafter the child becomes
an adult beforethe perpetrator’snameisexpunged. Statesoften requirethat there be no additional report
of abuse by the samefoster parent in order to have areport expunged. Some statesallow recordsto be
expunged at any timeif thefoster parent showsgood cause (asubstantial reason that constitutes
justification for the nameto beremoved) . The National Clearinghouse on ChildAbuseand Neglect
I nformati on maintai ns state specific informati on on expungement of registry reportsof child abuseand
neglect.

In addition, CAPTA requires statesto have aprocessin place by which afoster parent whois
officialy found to have committed child abuse or neglect can challengethefinding. Thefedera child
welfare policy manua explainsthat states can decidewhat type of processto use. Statescan chooseto
havethe processthrough aninternal child welfare agency procedure or through the courts or some other
external mechanism. However, the process must meet certain minimum standards:

1. Theprocessmust afford thefoster parent an opportunity for due process.

2. Theofficeorindividua hearingthe appea cannot beinvolvedinany other stage of the
case.

3. Theofficeorindividua established to hear the appea smust havethe authority to
overturnapreviousfinding of child abuse or neglect.

4. Foster parentsmust be given written notice of their right to appeal, and the method by
whichthey can appedl, at thetimethey arenatified of theofficia finding of child abuse
or neglect.



American Bar Association

“}R :_ Center on Children and the Law
§ e Model Protectionsto Safeguard the
Rightsof IndividualsAccused of Child

Abuse or Neglect

1. Written noticeof the specific alegationsand that aperson
has beenidentified asaperpetrator and has been or will
belisted onthecentra registry.

2. Anindication of the adverse consequencesof being listed
onthecentral registry.

3. Anexplanation of theright to challenge or expunge
information that specifically describesthe process.

4. Thestateor county must have someform of independent
review and may have atimedeadlinefor holding thereview
hearing.

5. Thefoster parent must be alowed some meaningful access
to the Child Protective ServicesAgency record and to
adversematerid. Thisaccessislimited by protectionsfor
reporters, child victims, victim trestment information, and
those whose safety could be endangered.

6. Anopportunity to present evidencein support of
expungement.

7. If thecentrd registry isto affect employment or licensing,
theremust be ashowing of arelationship betweenthe
maltreatment and thejob or volunteer work.

8. Someform of appellate or administrativehearingor judicial
review.

9. Inclusonof theinformationinthecentra registry should
only be based on ahigher standard of evidencethan
“reason to suspect or believe” or “some credible evidence.”






FOSTER PARENT TIPS
FOR HANDLINGANALLEGATION

O a Bepreparedinadvancefor the possibility that an allegation of
abuse or neglect may happentoyou. Make sureyou know what agencies
areinvolvedininvestigating alegations of maltreatment, what procedures
areused inyour state, what the standard of proof isfor substantiating an
allegation ( some credible evidence, preponderance of the evidence, or
someother standard), what terminology isused for maltreatment reports
(for example, “ substantiated”, “ unfounded” or “inconclusive’) and what

the processisfor chalenging placement of your nameon achild abuse
registry or for challenging alicensing violation or deficiency. Beawareof thetimeframesthat agencies
useto respondtoreports. Understand that theinvestigator(s) will likely be peoplethat you do not
know inorder to avoid any conflictsof interest. Recognizethat child welfare representatives may notify
other agenciesand the child’s parentsthat an allegation of abuse or neglect hasbeen received about
your trestment of your foster child.

O b. Besuretoask for any written documentation about the all egation when the agency
representativefirst comestoinvestigate. Read the documents carefully and ask questions about
anything you don’t understand or agreewith. Make sure you know whether theinvestigator isthere
toinquireabout alicensing violation, areport of child abuse or neglect or both and whether therewill
be other investigations or agenciesthat will alsobeinvolved. Keep al documentsin afolder and
make sure you comply with any corrective action planyou agreeto. Keep track of any timelinesto
challengealicensing violation or alegation of abuse or neglect that you do not agree with.

[ c. Whenanagency representativefirst informsyou that an allegation of abuse or neglect has
been made against you, itisnatural to be upset and frightened. Understand that the agency’sfirst
responsibility isto make surethat thefoster child issafeand do not take the agency’ sinvestigation of
theallegation asapersona insult. Makethefoster child availablein aprivatelocation so that the
investigator can speak with thechild. Before speaking with theinvestigator, contact asupport
person or atorney, if possible. Get theinvestigator’s contact information and remember to ask for
all thedocumentation that you areentitled to receive. During thefirst interview, providethe names
and contact information of collateralsthat can corroborate your version of the events. Consider tape
recording theinterview if theinvestigator agrees. If not, take comprehensive notesduring the



discussion. If theagency decidesto removethefoster child, or an adopted or biological child from

your home, ask if visitscan be arranged so that the child does not experience unnecessary trauma
fromtheremova. Follow-upwithinformationfor theinvestigator after theinitia interview, if
necessary, and consider seeking legal advice onyour rightsin theinvestigation.

O d. Respondtotheinvestigator’srequestsfor additiona information. Ask theinvestigator for
aprogressreport on how theinvestigation isgoing and when you can expect adecision about
whether or not thereport will be substantiated. Make certain you understand whether multiple
agencies(for example, licensing Saff, privatefoster care agencies, and law enforcement agencies)
areinvestigating the sameincident and what each one’'sprocessisand when you can expect a
decision by each agency. Ask whether the agencieswill be coordinating their decision making
Processes.

O e Readthenoticefrom theagency about thefina decision carefully. Be sureyou understand
whether thefinding isthat the child was abused or neglected, was not abused or neglected, or that
itisstill unclear whether or not the child wasabused or neglected. Different statesusedifferent
termsfor smilar findings. Make sureyou know the definition of the agency finding that was made
inyour case. Ask for information on how you can chalengeafindingif you do not agreewithit.
Pay careful attentionto time deadlinesand other paperwork requirements so that you know how
andwhento challengethefinding.



Practical Sepsto Protect Your self
and Your Family

O Maintainaprofessonal attitude.

O Stay focused on understanding and following the

procedures in placeto resolvethe maltreatment report.

O Maintainor start alog of every conversation or activity
related to theinvestigation. Keep thelog by the phone

to note calls made and received and the main points of

the conversation. Thelog should beabound notebook with pagesthat cannot be removed
or added.

Ask for all documentsyou areentitledtoreceive.

Read dl documentscarefully.

Ask questions about anything you don’t understand.

aaaaq

Adheretodl timelinesfor theinvestigation and for chalenging thefindingif you don't agree
withit.

a

Provideinformation and documentation to the agency about the event that caused the report

to be made.

O Reach outtoyour local foster/adoptive parent association and ask for support and
assistance. Alsorequest assistancefromthe child welfare agency.

O Maintainyour ownfamily routineand do not isolateyoursalf fromyour friendsand family.

O Consder contacting an attorney experienced in child abuseand neglect procedingstofind
out your legd rightsinyour state.

O Trytoputtheallegationinperspective. Understand that alegationsare sometimes made

against foster parentsand be prepared to moveonwhenitisover.






Activity: Investigation Process
Initial Call Reporting Abuse or Neglect

Child abusereportsusual ly begin when aperson contactsalocal child welfareagency, a
statewidetoll-free number, or alaw enforcement agency to report suspected child abuse or neglect.
Individua swith substantial contact with childrenintheir jobsare often mandated reporters (persons
required by law to report suspected child abuse or neglect). Mandated reportersare protected from
being sued for reporting suspected child abuse or neglect aslong asthey actedingood faithin
reporting it, evenif thereport turnsout not to betrue. There can be sanctionsfor individua swho
report abuse or neglect whenthey know it didn’t happen. Foster parentsare often mandated
reportersand may berequired to contact authoritiesif they suspect child abuse or neglect. In
approximately el ghteen states, any person who suspectschild abuse or neglect isrequired to report
it.

Child welfare agenciesthat receivereportsof possible child abuse or neglect either “ screen
in” or “screen out” thereports. A reportisscreened inif thereisenough information to suggest that
the situation meetsthe definition of abuse or neglect under that state’slaw. If thereport suggeststhat
theremay have been abuse or neglect or alicensing violationin afoster family home, theagency will
investigatewithin aset period of time (anywherefrom animmediate responseto severa days)
depending on how seriousthe situation isand thetimerequirementsinthat state.

Theagency should avoid any conflictsof interest and ensurethat theinvestigationiscarried
out inan unbiased and impartial way. Ingenera, aconflict of interest may be present whenthe
circumstances suggest areasonabl e possibility that the agency, or theindividual investigator cannot
performtheinvestigationin an evenhanded way. For that reason, theindividua caseworker that
placed the child in thefoster home or hasadirect personal relationship with thefoster family, the
suspected abuser, or the child alleged to have been abused should not beinvolvedinthe
invedtigation.

Inaddition, itisimportant for theinvestigator to have specidized trainingin how the
investigation should be conducted, including comprehensiveingtructionsfor evaluating how religble
theinformation uncovered during theinvestigationis, how to obtai n independent confirmation of
information, how to judgethe consistency and credibility of awitness statement, including taking into
considerationthewitness opportunity to observe, being sensitiveto any interest awitnessmight have
inthe outcome of theinvestigation, and recognition of the age, devel opmenta stage, and susceptibility
toinfluenceof any childwitness. Inaddition, speciaized training isnecessary to ensurethat the



proper standard of proof isbeing applied to decide whether or not to substantiate areport of child
abuseor neglect.

Therearea so requirementsthat agencies cross-report suspected child abuse or neglect to
other agencies, such aslaw enforcement agencies, foster carelicensing, thechild’sguardianad
litem, thejuvenile court, and others. Inaddition, biologica parentsof childreninfoster care may
be notified that thereisan alegation that their child hasbeen abused or neglected infoster care.
Anadministrative hold (aprocedure wherethe agency closesafoster hometo new placements)
maly be put in place once an agency receivesareport of child abuse or neglect inafoster family
home. Inthat case, thefoster parent will not be asked to accept additional foster childrenfor
placement in her homeuntil theallegation of child abuseand neglect hasbeen resolved.

Summary Sheet
1. Define* mandated reporters.” How arethey protected by lav?
2. Describewhat happenswhen the child welfare agency receivesareport of possible
abuse.

3. Who should not investigate an allegation? Why?
4. T or F. Theinvestigator should be anyonein the agency not associated with thefoster
parent. Explainyour answer.



Activity: Investigation Process
Notification of Allegation

To comply with CAPTA and due processrequirements, foster parents should receive
written notification of the alegation of abuse or neglect when they arefirst contacted about it.
They may also begiveninformation about their rightsintheinvestigation process. They will
probably not betold who madethe alegationin order to protect theidentity of the reporter and
to encourage peopl e to report suspected child abuse and neglect. CAPTA doesnot specify
exactly what detail sthefoster parentsare entitled to receive and state laws and procedures may
vary onwhat informationisprovided to foster parents. Thelaw doesnot require agenciesto
providefoster parentswith any specia kind of “Miranda-type” warning. Inmany places, child
wedfareagenciesgivethefoster parent astandardized formwith hand-writteninformation onit
about thedlegation. Foster parentsmust alow theinvestigator to have accessto thechild to
ensure hisor her safety and well-being and, in most cases, to thefacility (thefoster parent’s
home) to ensurethat licensing requirementsare being met.

Summary Sheet
1. What should happen when afoster parent isfirst notified that an allegation hasbeen
against them? Inwhat form?
2. What information will afoster parent probably not betold?
3. What isan agency not required to do?
4. What must thefoster parent do?






Activity: Investigation Process
Initial Investigation

In order to keep children safe, investigators must first determineif itissafefor thefoster childto
remaininthecareof thefoster family whiletheinvestigation proceeds. Children should not automatically
beremoved from afoster family homein every instance wherethe agency hasreceived areport of
maltreatment. Ininstanceswherethe child'ssafety can be assured, agencies should seek to avoid
disruptionfor the child and thefoster family.

Theinvestigator initialy examinesal the availableinformation about possible abuse or neglect.
Thisusually includes seeing and speaking with the child, usualy outside the presence of thefoster parent,
speaking to other childreninthe home, talking with thefoster parent and othersinthehome, and
ingpecting the home environment to determinewhether the child issafeand well cared for. 1nsome
cases, theinvestigator may speak with thefoster child at school or somewhere elseeven beforethe
foster parent isawarethat thereisan allegation of maltreatment. Inorder to protect the child fromthe
traumaof beinginterviewed multipletimesabout the same aleged abuse or neglect, someplaceshave
specialized unitsthat aretrained to be sengitive to children and that conduct oneinterview that isaudio or
video taped for later use.

Duringtheinitid investigation, theinvestigator will want to understand the circumstances of what
happened that caused thereport to be made. Theinvestigator should belooking for al theinformation
that bears on whether abuse or neglect occurred. Thiswould includeinculpatory evidence (information
tending to show that the abuse or neglect happened) and exculpatory evidence (information tending to
show that the abuse or neglect did not happen). Gathering of al theinformation, including the
investigator’sown observations, helpsher understand exactly what happened and to evaluatedl the
information inthe context of thetotality of thecircumstances. Somestatelawsor regulations specificaly
state that thefoster parent hasaright to have an attorney or another representative present during the
initia interview, if that can bearranged quickly (1linois) or have afoster parent support personto
emotionally support thefoster parent (Oregon). Inat least onestate (Virginia), thefoster parent may
taperecord the conversation with the agency investigator.

Inasmall percentage of cases, theinvestigator may determineat theinitia investigation stagethat
abuse or neglect did not occur and theinvestigation should end. If, however, theinvestigator determines
during theinitia investigation that thefoster child and, in some cases, thefoster parent’sadopted or
biological children, arenot safeinthe home, the children will beremoved. Generdly speaking, thefoster
parent hasaright to provideinformation and to givetheinvestigator the names of collaterals (other



peoplewho may be ableto provide additional information or to corroboratethefoster parent’s
version of events). Inorder to help theinvestigator get amore complete picture of thesituation
before making adetermination whether or not achild hasbeen abused in thefoster home, aformal
investigation will probably take place.

Summary Sheet

1.  Whatisthefirst determinationaninvestigator must make? Should childrenbe
automatically removedinal cases? Why or why not?

2. TorF? Theinvestigator may talk to the child prior to making thefoster parent aware
that thereisan allegation.

3.  Investigatorsshould belooking for two typesof evidence, “incul patory” and
“exculpatory.” Explainthoseterms.

4.  What should afoster parent arrangefor prior to hisinterview with theinvestigator, if
possible?

5.  What aretwo possible outcomesof theinitia investigation?



Activity: Investigation Process
Formal (Follow-Up) Investigation

After theinitid investigation, theinvestigator usualy reviewsal theinformation and
determinesthe scopeand direction of thefollow-up investigation. Thismay include additional
interviewswiththechild, thefoster parent, the aleged perpetrator (if it issomeone other than
thefoster parent), other adultsliving inthe home, siblingsand otherswho may haveimportant
information about thesituation. Inaddition, investigatorsmay talk to potentia witnesses, other
family members, thechild’s parents, and professionals, such asagency caseworkers,
therapists, teachers, child care providersand others. Theinvestigator may aso run athorough
background check on thealleged perpetrator of theabuse. During theinvestigation, the
investigator should a so coordinatewith other agenciesthat are doing their own investigations,
suchasagency licensing staff and law enforcement officials.

I nvestigations must be compl eted within certain timeframes. Thesetimeframesvary
from stateto State, but generally theinvestigation should befinished within areasonabletime,
usually afew months. Oncetheinvestigation iscompleted, theinvestigator must decidewhether
the abuse or neglect occurred, did not occur, or in some states, that itisstill not clear whether
or not the abuse happened.

Summary Sheet
1. What happensduring theformal investigation phase?.
2. Generdly, how long doesthis phasetake?
3. What arethethree possible outcomes?






Activity: Investigation Process
Deter mination of Whether or Not Child Abuse or Neglect Occurred

After collecting and reviewing all theinformation about thealleged abuse or neglect,
theinvestigator will determinewhether or not child abuse or neglect occurred. If the
investigator decidesthat the child was abused or neglected, shewill report it to the child
abuseregistry. Incertain states, inconclusive findings (it isnot clear whether or not thechild
wasabused or neglected) will also bereported. Asnoted earlier, statesvary inthe namesthey
useto classify reports. Termssuchas*“founded,” “indicated,” * suspected,” and
“substantiated” are used to describeafinding of abuse or neglect. Termssuchas
“unfounded,” “notindicated,” “ unconfirmed,” and“ unsubstantiated” are used to describe
situationsin which there hasbeen no determination of abuse or neglect.

A foster parent who hasan abuse or neglect report allegation against her should
receivewritten notice of theagency’sfina decision about whether or not the abuse or neglect
happened aswell asinformation on how to chalengethefindingif shedoesnot agreewithit.
Insome places, if thereport isunfounded, the agency will also contact all the peoplethe
investigator interviewed to let them know that the report was unfounded. Other peoplewill
a so usualy receiveinformation about theagency’ sdecision, including the personwho made
thereport, the child’shiological parents, caseworkersat the agency for the child and other
childreninthe home, thejuvenile court, the child'sattorney or guardian ad litemaswell as
agency licensing taff or other agenciesthat are conducting their own investigations.

Summary Sheet

1. What happensat thisstage?

2. If itisdetermined that abuse occurred, what will happen next?

3. Listsometermsused in variousstatesto definethe possible outcomesof an
investigation. 1f you know, list thetermsused in your stateto definethethree
possible outcomes.

4. What information should thefoster parent receiveat the close of an
investigation, and how should it bereceived?

5. Who elsemay beinformed of thedecision?






L earning Together:
Allegation Training for All Members
of the Child Welfare Team

Foster parentsaswell asagency staff and
othersinvolvedintheinvestigation of child
abuseand neglect infoster carewould
benefit from training on how theinvestigation
processishandled in each state (and some-
timesby loca areaswithinagate). Training

curriculashould be designed with cross-

traininginmind for al membersof thechild
welfareteam. Training should incorporateinformation on thelegal and practica aspectsof
theinvestigation process, aswell as provide concretetool sfor both agenciesand foster
parentsontherightsand responsibilities of variousmembersof theteam. Thetraining
should clearly identify theagenciesinvolved intheinvestigation of matrestment, including
privatefoster care and law enforcement agencies.

Differentiating between licensing violations or deficiencies, child abuse or neglect
reportsand crimina prosecution should each beaddressedinthetraining curricula.
Trainingoncivil liability and insurance coveragefor foster familiesshould also beavailable
asan addition to the basic training curriculaon matreatment allegations.

Foster and adoptive parent associ ations can encourage collaborativework with
agenciesto providesuchtrainingto dl staff and toinclude highlightsfromthetraining
curriculain pre-licenang trainingsfor foster parents. Talking with agency management
about the heightened probability that foster parents may be reported for child abusewhere
noneoccurred aswell astheeffect of agency investigation procedures on therecruitment
and retention of quality foster parentsarekey issuesto bring to the attention of agency
administrators. Mostimportantly, foster parents must promote stability for childrenand
seek to avoid additional traumafor children who have already experienced theemotional
upheava of being separated fromtheir birthfamilies.
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