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Accounts and accountability:
theoretical implications of the

right-to-information movement in
India

ROB JENKINS & ANNE MARIE GOETZ

ABSTRACT The work of a small and unusual activist group in the north Indian
state of Rajasthan has raised a series of practical and theoretical issues
concerning the best means for combating specific instances of corruption, and
for promoting accountability more generally. The Mazdoor Kisan Shakti San-
gathan (Mxss)—literally—Workers' and Farmers' Power QOrganisation—has
waged a campaign to secure rthe right of ordinary people to gain access to
information held by government officials. In the process of experimenting wiih
methods of compiling, sharing and verifying expenditure data at very local
levels—thus far, in the absence of a statutory entitiement to such information—
the MKSS has developed a radical interpretation of the notion that citizens have
a right both to know how they are governed and fo participate actively in the
process of auditing their representatives. This article examines the process by
which this campaign emerged and the means by which it pursues its goals. It
then analyses the implications of the MKkSS experience, and the larger movement
it has spawned, for contemporary debates in three areas: human rights,
participutory development and, of course, anti-corruption.

The MKss and the right te information

The MKSS is a grassroots organisation based in Rajasthan’s centrally located
Rajsamand district. It has described itself as a ‘non-party pelitical formation'.'
It relies for support less on its relatively small formal membership than on its
much larger informal following. The driving force behind the MKSS is a
combination of local residents and a handful of committed activists from other
parts of India who, since the late 1980s, have made the area their home. Over
the past four years the core group has been joined by others from outside the
area on a rotating basis. The MKss distinguishes itself from conventional
non-governmental organisations {NGos). Instead of channeiling external funds or
focusing on service-delivery, the mxss addresses issues of concern to the poorer
sections of local saciety.
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The mKss's interest in the right to information arose from its work in the laie
1980s and carly 1990s on livelihood issues, such as the faifure of the state
governmenl lo enforce minimum-wage regulations on drought-relief works, to
ensure availability of subsidised food and other essential commadities through
the Public Distribution System (ppS), or to prevent the illegal occupation of
government land by powerful local interests, Though the Mkss is also active on
a number of other fronts—for instance, protesting atrocities against lower castes,
religious minoritics and women—it is particularly the efforts around wages and
prices which generated a belief that access to official documents was an essential
part of the struggle to demand accountability from local authorities. Its work on
minimum wages, for instance, highlighted the role of corruption in the underpay-
ment of wages, as it became clear that local authorities were billing the central
and state governments for the full amount. This led to greater awareness of other
malpractices which local workers had observed first-hand, but had no method of
documenting. These included inflated estimates for public-works projects, the
use of poor-quality materials and over-billing by suppliers. To combat these
forms of fraud, it became clear that access was required not only to balance
sheets, but also to supporting documentation which could be cross-checked by
workers organised through the MKss—for instance, employment registers and
bills submitted for the purchase of materials.

As for the Public Distribution System (Pps), the main problem was the
diversion of foodgrains and other commodities by ‘ration shop’ owners to the
open market, where they fetch much higher prices. This severely depleted the
stocks available for poorer people, who should have been able to purchase food
and other essentials (like kerosene) at government-determined subsidised prices
through the ration shops, The MKss came to the conclusion that such malfeasance
could not be traced without access te official documentation, indicating how
much of each subsidised commodity had been delivered by the government’s
civil supplies department 1o each licensed ration shop, and access to the
shop-level sale registers which fumnish the names and ration-card numbers of
thase who purportedly purchased these goods at the official, subsidised price. In
theory, the amount delivered to the shop by the government should maich the
amount sold to ration-card holders. In practice, bogus names (or inflated
quantities for genuine names) are listed in sale registers to make up for the
amounts illegally diverted by shop-owners to the open market.

While the nexus between local peliticians, local officials and local contractors
was well known, it continued to thrive under a veil of secrecy. Hence the focus
on information, which provided a rallying point for resistance among poorer
groups and the basis for a larger campaign addressed to the state government,
which is responsible for framing rules to govemn the procedures of local
authorities.

One of the MKss’s most important innovations has been the development of a
coliective method for analysing the official information it has been able to obtain
from sympathetic bureaucrats, or by puiting pressure on those who were less
forthcoming. Tn a series of jan swmwais—or ‘public hearings’—detailed
accounts, derived from official expenditure records and other supporting docu-
mentation, are read aloud to assembled villagers. These meetings are organised
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independently, not through the official, st'atutorily recogmsed village assclm'bhcs
{or gram sabhas), bul elected representatives and local .governmcnt officials arc
also invited to attend. These orderly hearings are presided over by a pane! of
respected individuals from within and oulsids the area. Local people are
invited to give lestimony which highlights dlscrepanc'les between _the ofﬁcu.ﬂ
record and their own experiences as labourers on pubhc-works_ projects, appli-
cants for means-tested anti-poverly schemes, or consumers in ration shops.
Through this direct form of ‘social audit’, many people discovered that they
had been listed as beneficiaries of anti-poverty schemes, though they had never
received payment., Others were astonished to learn of large payments 1o local
building contractors for works that were never perfonm_:d. ’!‘hls approa.cl;
depends upon a principle of collective and very local verification of .o_fﬁcm
accounts, as it is only at the local level that the many small dlvcrsrlons.of
funds, which go unnoticed in massive formal audlts,_ can be detected. The jan
sunwais not only exposed the misdeeds of local politicians, government engi-
neers and private contractors—in a number of cases lcac!mg to voluntary
restitution—but also demonstrated the potential for collective action among
t tend to shun organised ‘political” activity. o
grc;:%siléh ?he amounts divcr%ed through such means may secm insignificant to
anti-corruption activists pursuing cases of high-level corruption, the cumulative
diversion of resources intended specifically for the poor, or for loca'] public
goods more generally, is enormous. A hint of the scale of misappropriation in
local development schemes is evident from the outcome of a January 1998 jan
sunwai for five gram panchayats (village councils), whelre at least Rs100 000
(US$2500) was unaccounted for in each village. In one village the amount was
estimated at Re 500 000 ($12 500).° This is just a tiny snapshot of fraud at one
point'in time on one set of relief schemes in one locality. Exposure of the
mechanics of these everyday forms of corruption tl}rough access to government
documents and cross-checking them in public hearings has helped. to fuel local
discontent and a willingness to engage in organised protest against both the
specific cases of corruption and the continued refusal of of‘ﬁcnals to release
information. Indian Administrative Service (1:\5) officer Amlt_abh Mul_(hu.pad—
hyay has argued that public hearings have an important educauye function: the
struggle for access to information challenges the obscurantist and remate
culture of the bureancracy, and reinforces democratic notions regardlr_lg the
obligations of government officials and elected representatives as public ser-
F
vagul;t'hough successful in exposing corruption in_a numb_er of !opahties,‘ Jjan
sunwais have been relatively rare because of the dlfﬁculty in obtaining certified
copies of government accounts from reluctant officials. In response, the MKss
and its allies in Rajasthan's large and dwprse voluntary sector developed ;;
parailel strategy involving large-scale public protests extending over several
weeks. The objective: legislative and regulatory reforms to provide a lega
basis for local efforts to obtain official documents. The main demand is tl"xat
citizens be entitled to photocopy govemment documents, except those with
national-security implications. The state government t[as. vacillated in response
to this demand. In April 1995 the state’s chief minister made a dramatic
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promise on the floor of the stale legislalure 10 pive citizens the right to
photocopy documents relating to local development works. But the order which
fqlloyvcd this after a onc-year delay only granted inspection rights, not per-
mission 1o photocopy documents. This made it next to useless for social audits
since c'crtiﬁed copies of documents are needed for use as evidence when,
registering prima facie cases of comuption. Photocopying is also a key require-
ment where illiterate people need time and assistance to interpret the sometimes
technical detail in official documents.

Another extended sit-in was held in the state capital of Jaipur in May—June
1997 to protest at continued government inaction on the issue. After 52 days of
protest action the statc government informed the demonstrators that an order had
been issued six months earlier permiiting photocopying of records relating to
development works under the formal authority of local government institutions.
The rule, therefore, did not apply to the pps, which is under the joint control of
the'sta!c and central governments, or to any of the other governance activities
which impinge on the lives of citizens, such as police procedures, the awarding
of public-works contracts by the state government, and so on. Nor does the
relevant access-lo-information provision include specific punitive measures for
officials which fail to supply information. As a result, local bureaucrats have
been able to continue to resist the MKSS's requests for information,

One measure of the impact of the MKSS strategy is the resistance it has
encountered. Aside from incidents of harassment and intimidation, particularly
by c}cctcd representatives and their henchmen, one of the most significant
reactions was a state-wide strike of village-level development officers in 1996.
This followed the decision of one district’s chief administrative officer (or
‘collector’) to issue instructions allowing the Mkss activists to photocopy
docurr}ents relating to development works, in preparation for a public hearing.
The village-level development officers, through their union, refused to comply,
arguing that they were subject only to a government audit, not to what they
considered a public inquisition.® Resistance has also been expressed in pro-
n-ounc‘ed foot-dragging on the part of the administration in launching investiga-
tions into corruption cases exposed through jan sunwais. While some district
collectors have helped to organise special audits to investigate charges® else-
where bureaucrats have assisted elected representatives to evade prosecution. In
a recent case, an clected village chairperson who had admitted her guilt in a
fraud of Rs 100 000 during a jan sunwai, and who had returned half the amount
!0 the.village fund on the spot, was persuaded by her counterparts in neighbour-
ing villages, in the presence of senior officials, to recant and take back the
money. No action has been taken against her.

Bath independently, and in emulation of the MKss, organisations in other parts
of India have also begun to focus on the role of information as a weapon in the
battl_c for government accountability. Few have been able to go as far as
replicating the jan sunwai method. Nevertheless, the MKSS has had an impact
out of proportion to its size. In mid-1996, local associations engaged in anti-
corruption struggles joined with other interested groups across India, including
the Press Institute of India and senior faculty members of the National Academy
of Administration (which trains 1as officers), to establish the National
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Campaign for Peaple’s Right to Information. This secks reform of legal
provisions relating (o the accessibility of government documents, which continue
to be governed by the Official Secrets Act of 1923. Two draft Frecdom of
Information Bills were produced in carly 1997, one by a committee appointed by
the United Front coalition government, and the other by the Press Council of
India. The collapse of the United Front government in late 1997 postponed the
introduction of the proposed right-to-information legislation, and its successor,
which lost its parliamentary majority in April 1999, failed to revive the bill,

Relevance to contemporary governance debates

The idea that government decision making should be transparent is nothing new.
A range of factors—some of them contradictory—has pushed it 1o the centre of
contemporary governance debates. For instance, the concemn with transparency is
a reaclion against both the arbitrary decision making found in state-dominated
economies and the often secretive processes by which liberal economic policies
are introduced.” The link between transparency and the cognate concept of
accountability is, on an absiract plane, unassailable. In operational terms,
however, the connection is far from obvious. Transparency does not auto-
matically result in accountability. Morcover, neither term on its own is self-
explanatory. Transparency is often conceived of in terms of making procedures
clear and removing discretionary control, but without a corresponding
elaberation of the preconditions necessary for making clarity produce the desired
results. Accountability itself can mean any number of things: that officials must
explain—ie ‘account for'—their actions (which makes accountability almost
synonymous with transparency); that officials must ‘take respongibility” for their
actions (but whether this is to be judged on procedural grounds or in lerms of
impacts is unclear); that elccted officials will be made accountable by voters
through elections; and so on. It is the range of meanings to which the two
concepts lend themselves, individually and together, that perhaps explains their
ubiquity. That, as well as their utility as a euphemism for ‘means of combating
corruption’. Government policy makers, and aid agencies sensitive to their
feelings, are reluctant openly to admil the existence of corruption. They increas-
ingly refer to the ‘transparency and accountability dimensions’ of policy initia-
tives.®

These sorts of ambiguities, alongside buzzword fatigue, make it easy to
dismiss movements for transparency as so much repackaged liberal-pluralist
theory, a neutered concepiual form which does nothing to address existing
power inequalities, the tenacity of bureaucratic cultures, and the impact of trends
which have increased the influcnce of far-away events on once fairly insulated
local politics—in short, globalisation. But like democracy itself, the idea of
transparency maintains its grip on the popular imagination—or at least the
intellectual inclinations of political analysts. The grassroots work of the MKSs—
as well as the rethinking it has catalysed among activists, NGos, the media, and
even bureaucrats and politicians—has the capacity to breathe new life into a
concept which s in danger of withering from under-specification and over-use.
When trying to make sense of the MKkss experience—particularly the way in
which information and its link to the idea of transparency is character-
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iscd—one is inevitably drawn to several related debates, if for no other reason
than to situate this cxperience within a comprehensible frame of reference. For
reasons of space and clarity, we will focus on three areas, each of which has
spa\yn_ed its own voluminous and often inward-looking literature: human rights,
participatory development and anti-corruption.

Human rights

The literature on human rights ranges from the most practical debates in the
sludy of democracy (eg the crafting of national and international law) to the most
abstract (eg distinctions between categories of rights). We will begin from the
theoretical perspective, in an attempt to delineale how it might inform a more
nuanced approach to questions of great practical relevance,

Tt must first be recognised that almost any enumeration of desirable rights
usually lists the importance of the right 1o information, the right to know, or
some such related formulation. There is a perceptible lack of excitement about
the value of this entitiement, however. It is invoked dutifully rather than
pas;ionateiy. The right 10 information has an undeniably old-fashioned ring to il.
It is, to use the jargon, a ‘first-generation’ civil-political right, one which
elaborates, but does not appear to redefine, the individual citizen’s relationship
to the state.” It is understandable that rights advocates, steeped in the rhetoric of
‘ground realilies’, should be less than enthusiastic about something which lacks
the immediacy of struggles to obtain ‘second-generation’ rights, such as de-
mands that the state recognise a right to basic economic necessities like food,
sheltc'r, education and healtheare. The right to information is too abstract for this
constituency. It is, in a different way, just as understandable that rights theorists,
concemed above all with intellectual novelty and sophistication, find it more
appcalir}g o probe the limits of democratic theory by elaborating ‘third-
generatlo.n" rights—that is, ‘group rights', particularly those which accord
communities an entitlement to cultural preservation and awtonomy. These still-
GVOIV}ng concepts siretch the definition of rights themselves, in that they
question the notion of the rights-bearing individual as the essential unit of the
political community, The right to information cannot compete in such an alluring
marketplace of ideas. It has thus become damaged goods, branded as quinlessen-
tiaily liberal—the intellectual equivalent of the death sentence.

There is of course an irony in this dismissive tone—a tone, incidentally, not
absent among some Indian activists and intellectuals familiar with the MKSs’s
work. The right to information is portrayed as something of little practical
relevance to poor and marginalised people, since they do not possess the means
required to actualise it: time, literacy, appropriate forms of collective action, and
so forth. But, given the very same ground realities that lead rights advocates to
dismiss the utility of first-generation rights, there is just as much reason to doubt
that poorer people will benefit materially from the legal provisions ‘guarantee-
ing’ second- or third-generation rights. Indeed, optimism on this front in the face
of indifferent or hostile state authorities is, if anything, even less warranted.
If cven basic procedural rights, such as due process or the right to informa-
tion, are considered beyond the grasp of ordinary people, then why are
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the fine-sounding rights declarations concerning sociocconomic or cultural rights
any more relevant (o the immediate needs of poor and socially marginalised
people?

Some analysts of the encounter between democratic practice and processes of
social and economic transformation—the domain of political scientists within the
field of ‘development studies’—have gone even further, guestioning the rights
agenda itself. Davies argues that democracy defined in terms of rights is
insensitive to the needs of the rural poor, particularly given their lack of access
(o resources and their need to strengthen the basis of their often precarious
livelihoods, Based upon a review of the literature on demacratisation, Davies
concludes that:

the apparent universality of democratization masks the fact thal democrats continue
1o express their own urban elitist perceptions of rural people’s needs and interests,
rather than giving a voice o the rural poor's own understanding of what rights they
require in order Lo pursue sustainable livelihoods.'®

That movements for democracy are, by and large, led by urban clites is not in
question. Tt does not logically follow, however, that the practice of democratic
politics is structurally incapable of generating vociferous claims for a broader
conception of rights. More specifically, the content of those rights claims need
not necessarily be biased towards urban elites. Davies argues that ‘resource
rights’ are the main priorities of the poor:

the right to secure tenure to land and access to other resources; the right to food and
other economic securities; the right to credit on terms that are not usurious, the right
to pay taxes at moments which take account of seasonal income and expenditure
flows; or the right to protection from preventable illnesses.'!

Her complaint, then, is not with rights per se, but with the content of the rights
which preoccupy elite groups. This leads to a puzzling discrepancy. Dayvies's
enumeration of the reasons why the poor have generally been unable 1o
participate meaningfully in rights-based democracy includes their *limited access
to formal information’.'? This reasoning thus contradicts her sharply drawn
contrast between political rights and ‘resource rights’. Although the right to
information is often denigrated (though not explicitly by Davies) purely as a
civil-political right, its absence (by Davies's own logic) limits the capacity of
resource rights to enter the agenda. The MKsS’s political evolution, as well as its
success in allowing a broad cross-section of movements to see the practical
relevance of legal instruments for obtaining information, strengthens the im-
pression that an artificial dichotomy has been constructed between resource
rights and the right to know—or what is often broadly dichotomised as
substantive versus formal democracy'®, or the difference between democratic
outcomes and democratic process.'

These debates are of more than just academic interest. The relationship
between India’s civil-liberlies and mass-movement constituencies has oscillated
between collaboration and conflict. Mohanty argues that:

there was a time when liberal advocates in the civil liberties movement used to
regard the struggle for minimum wage as a political activily of the radicals external

609

A



1o their movement, Conversely, the radicals, preoccupied with their mass movement
for workers' and peasants’ rights, undermined the significance of civil liberties

cogsidlcszring them bourgeois procedures meant only for legitimation of the political
oracr.

Things changed somewhat after the intemal ‘Emergency’ declared by Prime
Minister Indira Gandhi during 1975-77. The post-Emergency period, including
the excesses of the Terrorists and Disruptive Activities (Prevention) Act, and
other atrocities committed with even less legal formality, ‘gave 1ise to a new
momentum- in the civil liberties and democratic movements in India’.'® The
interlinkage between the two movements (indeed, the necessity of each for the
other) became more widely recognised. This took the form of an emphasis on
‘democratic rights” or ‘people’s rights’. Mohanty cites the assertion of Haragopal
and Balagopal ‘that human rights movemenis are interconnected with move-
ments of peasants, tribals, workers, women and displaced pecple and are both
c_omplcmentary to them and autonomous at the same time’. The idea of people’s
rights, according to Mohanty, ‘emphasises the interconnection of these rights
and the struggle for their realisation’ .\

In a similar vein, Aditya Nigam argues that, despiie their emphasis on state
structures and legal process, movements built around rights-based claims have
not outlived their usefulness. As with other concepts once hostage solely to their
origins in European history—secularism and representation, to name but two—
the idea of rights possesses a degree of plasticity, and can be re-engineered to
suit Indian conditions. Nigam argues that rights-based movements need not
necessarily develop a dependency syndrome, expecting the state to initiate and
assume the role of implementing agency for all progressive change. Rather, state
responsc creates the conditions for additional forms of mobilisation. Granting the
dangers of working in an idiom saddled with such weighty intellectual baggage,
Nigam argues that ‘popular movements nevertheless cannot do away with the
language of rights as it remains the sole language of proclaiming their subjec-
tivity and agency’.’™ In other words, political practice is both constrained and
propelled by the domain of ideas—idcas which may have a forcign provenance,
but which continue to be adapted to new purposes.

These two propositions—that the nature and utility of rights are linked to the
process by which they are obtained, and that the meaning of established
democratic concepts can be transformed through political practice—are both
amply confirmed by the experience of the MKkss and the larger movement it has
spawned. The unsuccessful attempts by other organisations to emulate the
MKsS's methods is instructive. Chetna Andolan, an activist group in the northern
state of Uttar Pradesh (India’s most populous), held a jan sunwai in early 1997,
but failed to build the necessary popular following, or to sensitise lncal people
and officials lo the purpose and larger relevance of this exercise. The negative
resull demonstrated, among other things, that a movement’s impact is critically
conditioned by the route through which people arrive at the decision to assert
that information is theirs by right.

As for investing old concepts with new meanings, the MKSS has met with
enormous success. It has done so mostly through example, but also through
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skilful articulation of its beliefs. Public debate on issues of transparency in India
now routinely refers to the central importance of the right to information. Morce
importantly, people are far more aware of the potential of this right to contribute
to the concerns of ordinary people—tbat is, they have grasped the relationship
between opacily and the perpetuation of everyday forms of corruption. The right
1o information has leapt into the national spotlight from time to time over the
past 25 years, most notably at times when centre-left coalitions have edged aside
the Congress party 1o lake power in New Delhi. The idea was discusscd during
the first non-Congress government during 1977-79, then more forcefully during
the government of V P Singh in 1989-90 and finally in 1996-98 by the United
Front coalition government, The key point is that over the past five years the
MKss’s efforts to project the right to information as something which can be
sought and used by ordinary people—and in a collective fashion—has brought
about a marked transformation in ils perceived status and importance. The MKSS
experience has, in this sense, played 2 major role in changing the tenor of public
debate—miedia coverage, academic discussions, party-political rhetoric and- ac-
tivist mobilisation—on both the nature of corruption and the potentiat role of
access to information in combating it.

It is also not an exaggeration to say that the MKss’s mode of organising and
its approach to operationalising access to information has had a bearing on how
the right to information is siuated within Indian legal debates. Until the
mid-1990s, the right to information had beem most closely associated wilh the
right to free expression. India thus followed iniernational precedent, which
tended to group the right to information with press freedom, as in the USA,
where the Frecdom of Information Act is associated with the press in general,
and has received judicial affirmation under the free-expression provisions in the
US Bill of Rights. Another example of this precedent is Article 19 of the
International Coovenant on Civil and Political Rights, in which Clause 2 states
that the ‘right to freedom of expression’ includes ‘freedom to seck, receive and
impart information and ideas of all kinds’. The concemn is clearly with official
censorship, rather than government transparency. Thus, Amnesty International
has no difficulty subsuming a brief mention of India’s right-to-information
movement within a discussion of the difficulties its staff members have had in
communicating with Indian civil liberties organisations.’ Similarly, scrutiny of
the relevant provisions in the South African constitution reveals that the press is
portrayed as the only constituency within civil society whosc activities are worth
analysing with respect to freedom of information.”

The MKSS, in ils grassroots organising and practical worlk, as well as in its own
documentation, prefers to Jocale the right to information within the Indian
Constitution’s provisions guaranteeing the right to life and livelihood. This is
more than simply ideology. Rulings in Indian courts—most notably a decision
granting an cnvironmental activist group access to planning documents in the
state of Maharashtra—justified the right to information in terms of just such
rights.”’ Non-judicial legal analysis has taken similar interpretative twists. S P
Sathe, one of India’s leading legal scholars, has argued that the Official Secrets
Act and Section 123 of the Evidence Act—both dating from the colonial
period—'are not really restrictions on freedom of speech and expression but are
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restrictions on the citizen’s right ¢ know how he is being governed ... [which]|
must emanate from every individual’s right to personal liberty guaranteed by
article 21 and the right to equality guaranteed by article 14 of the constitution’, 2
A citizen, he argues, ‘wants o know on what grounds the height of a dam is
determined not because she wants to speak against it but because she must

ascertain whether decisions affecting her life are being taken objectively and in
public interest’.**

Farticipatory development

What the writings of Davies, Mohanty, Nigam and Sathe have in cormen is an .

cmphasis on patticipation, an indication that active engagement on the part of
sacially excluded groups has become central both to redefining the rights sgenda
and to pressing for the recognition of highly specified rights within that agenda,
The MKss's work highlights an additional dimension: colleclive grassroots
participation in the exercise of rights, even when the right to information has
been only partially recognised by particular sites within the state.

In seeking comrelates to the MKSS's jan sunwais one is therefore inevitably
drawn to the literature on participatory development, if for no other reason than
its claims to practicality. Besides, some of the sentiments and comcemns of
participatory development seem to parallel aspects of the MKSS's approach: the
validating of local knowledge, the cthics of ‘putting the last first’,?* the focus on
c!cvelopment programmes which target the poor. This large contemporary
literature on methods for increasing the voice of poor and marginalised people
is thus seemingly inextricable from notions of transparency and accountability.
The underlying assumption is that if more people participate in decision making
there will be grealer information sharing, and greater chances that citizens will
detect and oppose the pilfering of resources meant for them. However, the
literature on participatory development rarely applies itself directly to anti-
corruption strategies, nor does it take the same kinds of risks as the right-to-
information approach in challenging the prerogatives of local autherities by
demanding open accounts, Instead, the focus both in theory and practice is on
the bottom-up generation of information to provide planners with better, more
‘authentic’ sources of information.

Within the field of participatory development, the nearest approximation to the
MKSS approach—which for the purpose of narrowing the terminological gap we
can call ‘participatory auditing’——is what is known as ‘participatory monitoring
and evalualion®.”® Participatory moenitoring and evaluation elicits people's per-
ceptions of the utility of development interventions initiated on their behalf. The
purpose is to illuminate gaps between people’s expressed needs and project
responses, and the differential impact of such projects on diverse social groups.
Here, as with the rights literature, the right 1o information has tended to be seen,
when considered at all, as rather behind the times. There are two lines of
critique, one ideological and one practical. First, thé idea of gaining access to
official documentation to audit accounts is considered a mechanical exercise,
focused -on questioning development statistics rather than the objectives and
meanings of development itself. Second, audiling is secen as a prerogative of
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liberals and literates—of people able w0 engage in technical details, or in legal
tussles over information-rcleasc—but not of much use o poor and often
illiterate people. For instance, in a 1998 workshop organised by the London-
based New Economics Foundation, a number of Indian NGos were asked (o
rate the effectiveness of several techniques for social auditing. The ‘right to
information” was among the choices listed, but was not scen by any of the
NGOs as particularly relevant to their work. This is not surprising, since the
right-to-information is not a technique—and without further explication from
the workshop organisers, it can easily appear less radical than methods which
allow people to voice grievances and prioritise needs.

Four aspects of participatory monitoring and evaluation contrast with the
more confrontational approach to accountability pioncered by the mxss, First,
participatory monitoring and evaluation exercises originate from outside the
community—from funders seeking to replace expert analysis with local opin-
jon—-and are viable only when the assent of dominant local interests is
obrained. Second, it is usually applied to discrete prujects, not to large-scale
government programmes or the procedures used in the management of local-
government resources.”® Third, the emphasis in participatory monitoring and
evaluation, as in the participatory development lilerature mere generally, is on
the generation of information from the grassroots; there is less emphasis on
direct confrontation between people’s knowledge and official accounts. The
involvement of people in generating information about their own lives, percep-
tions and needs, and the evolution of ever-more-ingenious methods for en-
abling illiterate people to keep records about their natural-resource
endowments, time-use patierns, community relations, expenditure priorities,
and so on, is of course a radical departure from top-down development
planning. But there is a big difference between providing a resource map of a
community, or an opinion about the impact of a project, and demanding access
to detailed expenditure records and subjecting these to collective verification—
checking, for instance, whether regulations governing the award of contracts
have been violated or whether money has been spent on sub-standard materials
or diverted to officially prohibited uses. To do this implies direct confrontation
with authorities—both to gain access to documentation, and (o demand an
explanation from officials for apparent discrepancies.

This leads to the fourth important contrast between the two spproaches:
participatory techniques are remarkably apolitical in their implicit assumptions
that the generation of information will actually flow ‘from the botiom up'—
that policy makers will be moved to respond to the alternatives presented in
grassroots-generated information. The indifference of policy makers to the
perspectives of the poor is acknowledged in the writings of participation gurus
like Robert Chambers. But the proposed solution—changing the elitist culture
of the burcaucracy through training and inculcation of new pro-people values—
hardly offers a viable replacement for the inducements bureaucrats earn from
looking the other way when regulations are viclated and from mediating
the access of politicians and local business elites to state funds. It is hard
to see how people’s knowledge can translate into power without critical
engagements with the bureaucracy, or exposure and prosecution of corrupt
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practices—all supported by a social movement Lo prolect the poor from the
inevitable backlash.

Another area in which participatory approaches have been demonstrated to be
apolitical is in their general assumption of consensus in the nature of participa-
tory exercises. In assuming consensus, different perspectives can be silenced, a
problem which has been observed with regard to the subtle fillering-out of
dissensus along gender and class lines.2” Perhaps it is precisely because partici-
patory methods lend themselves, in practice, to non-confrontational applications
that they have been adopted by institutions as remote from the grassroots as the
World Bank. There, as many have pointed out, such methods are often stripped
of their originally subversive content to become a cost-saving strategy.”

The confrontational element of efforts to assert a right to information explains
why relatively few development NGOs engaged in participatory development
have focused on the right to information. Many development NGOs engage in
service delivery in partnership with the state; indeed, a substantial part of
economic liberalisation is the farming out of service-delivery functions to
cheaper, more efficient NGOs. Such NGOs very rarcly have an interest in
confronting local authorities. It would make collaboration with local government
departments even more difficult. Development NGOs which are foreign-funded
have much to lose from confrontation with public authoritics, Activities per-
ceived as subversive can be punished by revoking access to foreign contribu-
tions. Above and beyond these considerations, there is always a risk, in
confronlations over probity in accounts, of the pot calling the kettle black. Many
NGas would not welcome public scrutiny of their own accounts. The peculiar
organisational form of many development NGOs, in uneven transition from
voluntary organisations o reasonably well funded development bureaucracies,
often leaves much to be desired in terms of accurate and transparent book-
keeping, fair labour relations and democratic decision-making structures.

It is no accident that the response of two important development NGOs in
Rajasthan to the challenge of taking up the right to information has been a
preliminary focus on their own internal transparency. The Social Work and
Resource Cenire in Tilonia, for instance, held a public hearing on its own
accounts in 1997, largely in response to a smear campaign waged by a state
government eager to neutralise the momentum of the right-to-information
movement. Similarly, the URMUL Trust, a federation of 14 organisations in
northern Rajasthan, concluded afier an internal retreat on the subject of *Advo-
cacy, Transparency, and the Right to Information’ in early 1999 that it should
concentrate on improving transparency within and between its own affiliates
before taking the issue into its work with villagers. The distinctions between the
MKSS’s approach and participatory methods which now seem rather conventional
has also been made by Indian analysts, who argue that the most pressing need
is ‘that the people are conscienticised, mobilised and organised to fight against
comruption, oppression and injustice. This view is radical, not sharing the
conventional view of community participation’.®
Corruption and anti-corruption
A right to information—even if well-craficd legally, used widely and enforced
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rigorously—is not the sole answer 1o corruplion. It is nceessary, though not
sufficient. However, the MKSS experiment, and many ol the other local intiatives
and campaigns for regulatory change it has inspired, provide a valuable new
perspective from which to assess the international literature on corruption and
anti-cotruption. In probing its shortcomings, three common themes stand out: (1)
an overemphasis on the state as cause and remedy; (2) a failure to recognise the
role of social movements in highlighting the existence of different forms of
cortuption; and (3) a limited conception of the relationship between information
and accountability.

Most studies of corruption focus on its causes or consequences, rather than
methods of combating it. The cause most often cited is a policy environment that
bestows undue discretion to state officials, while consequences are usually
measured in terms of overall economic efficiency. There is undoubted merit to
this logic. However, its main implication is that policy reforms which transfer
power from state to market agents will suffice lo combat corruption. Evidence
from a wide range of countries which have liberalised and deregulated their
economies over the past 20 years indicates that policy reform, while helpful in
some cases, has fallen well short of original expectations.

Moreover, states still have major functions to perform—at the very least,
protecting poorer and vulnerable sections of society from the dislocations that
liberalisation can generate. State officials will, for instance, continue 1o enjoy
great discretion in implementing anti-poverty programmes as well as in enforc-
ing environmental and labour regulations. Corruption will thus remain one of the
greatest obstacles 1o the efficient delivery of development resources to the poor
in developing countries. The scope for subjecting the management of anti-
poverly programmes to competilive pressurcs is severely limited, especially in
such inherently statist interventions as employment-generation schemes or
means-tested food subsidies. As a result, the emphasis in the policy literature has
been on cstablishing means of ‘restraint’, particularly civil-service reforms
which provide for punishing errant officials while adequately remunerating those
who perform their jobs effectively. Hence the continued stress on such public-
administration mechanisms as ombudsmen, independent inspector-generals and
quasi-judicial vigilance commissioners.”’ These are potentially valuable, but they
are not enough.

Given the high profile which the notion of civil society has been accorded in
the literature on democratic accountability, it is somewhat surprising that it has
been assigned such a low profile in official reports on how to restrain cormupt
activity. While acknowledging the importance of more transparent public ac-
counts, a recent IMF paper continues to downplay the potential contribution of
grasstoots associations. The authors advocate a form of financial transparency
that would appeal o an elite audience interested in ‘policy dialogue’, but much
less so to movements allempting to document and confront the misdeeds of
local-level officials.?? The World Bank’s 1997 World Development Report
(WDR), to take perhaps the most egregious example, devotes only a small section
at the end of the chapier on combating corruption to the tole of civil society
organisations, This prioritisation is based on a seemingly unassailable political
logic: the marginalised groups which suffer from these forms of cormuption—
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the rural poor and women—tend to be weakly organised, if at all; they are thus
fairly uniikely candidates for the formidable job of holding government officials
to account.

In this context, two features of the mkss-inspired iniliatives are notewotthy.
The first is the genuinely grassroots foundations and character of these move-
ments. The Rajasthan-based Mkss and other core NGOs involved in the right-lo-
information movement appear to have been successful in mobilising poor rural
people to prioritise the seemingly abstract right to information as a key element
in their struggles to achieve accountability from local authorities and to enhance
their livelihood prospects. The focus on the right to information offers a
constructive approach to tackling the everyday forms of corruption which most
directly affect ordinary people. The second feature is women’s high degree of
participation in local right-to-information struggles. This is particularly striking
given that women's civil-society activism in many pans of the world tends not
to be orientated towards direct engagement with the state, because of the many
obstacles and exclusions women experience in public political arenas.” Right-to-
information activism provides a means for women to appreciate the way that
participation in movements against corruption can translate into livelihood
securities. :

The - organisational dynamics and political tactics of India’s right-to-
information movement also furnish at least two new perspectives on the diverse
forms and differential impacts of corruption. First, while pursuing rights which
alter the governance framework—rather than simply protesting at individual acts
of government malfeasancc—the movement has progressed well beyond the
focus on accountability in government expenditure. As a by-product of both the
coalition-building exercise which forged the movement and the utilisation of the
social-audit technique, the multifaceted nature of corruption has been high-
lighted. For instance, activists working on issues of violence against women,
who have become central to Rajasthan’s right-to-information campaign, con-
tributed to the movement a greater sense of the sorts of corruption that plague
the law-enforcement and criminal-justice systems. Similarly, the harassment of
those involved in the village-based pubtic hearings by local officials highlighted
the extent to which various arms of the state administration are routinely
subjected to interference by those with political power.

Second, the right-to-information movement focuses attention on the complex
impact of corruption on the poor. It is useful to conceive of these effects as
operating along three dimensions of citizenship. Each corresponds to a critical
relationship in which cilizens must engage—with the state, with the market, and
with civil and political society. The three overlap substantially, and it is through
such spillover effects that they have their most damaging impact on the poor.

Pilfering of state resources intended to benefit the poor (such as subsidised
food) is the most obvious culprit. And indeed, the Indian naticnal right-to-
information movement originated in part from localised efforts to confront
corruption in the Public Distribution System, throngh which essential commodi-
ties are distribuicd at subsidised prices. The coalescence of the Indian movement
was also instrumental in increasing popular awareness of the linkage between
different forms of corruplion. Resources available for targeted schemes, for
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instance, are reduccd ex ante through lax cvasion by the rich. And when
resources devoted to programmes intended for universal provision (for poor and
non-poor alike) are diverted through carrupt practices, this has a disproportion-
ately negative impact on the poor, since, unlike many other segments of society,
they are iil-prepared to substitute private provision for public goods.

The ability of the poor to achieve market gains is aiso impaired by corruption.
Not only does the draining of public resources for such public goods as
education and health care harm the market prospects of the poor, but the failure
to enforce laws regulating market behaviour—which is the result more of
corruption than administrative incompetence—has dire consequences for
many of their number. In the industrial sector, these largely concemn labour
and environmental-health standards. In rural settings, the problems centre on
land-tenute guidelines, credit-market regulations, minimum wages for agricul-
tural workers, and the collusive practices of officials charged with enforcing
standards in the buying and selling operations of market centres. While these
examples concern the economic relationships of the poor as producers, it is
cssential 1o recognise the ill effects that can also befall them as consumers.
When policing of the market is lax, collusive relationships between firms and
other organised economic agents (such as agricultural cooperatives) can impede
whaltever scant benefits poorer citizens may have been able to derive from their
productive activities or from redistributive programmes implemented by the
state.

The thitd dimension of citizenship through which corruption affects the poor
concerns participation in civil and political society. This is clearly related to the
first two dimensions insofar as these forms of participation are impeded by
resource deprivation and a hostile market environment. But in addition, as MKss
aclivists have pointed out repeatedly in their exchanges with both government
representatives and other voluntary organisations, the skimming of state resources
at local levels tends further to enrich those groups in rural society responsible for
denying social and economic opportunity to the poor in the first place. Their
collective prestige and infinence, combined with the collusive relationships they
forge wilh state officials, can thwart the nascent self-help activities of poorer
groups in the political sphere. For instance, state officials whose services have
been bought to rig agricultural markets and evade taxation are not likely to call out
the police against their powerful accomplices when they engage in violence or
intimidation to prevent poorer people from attending village assemblies or organ-
ising their own public meetings. It is through such sustained relationships between
local elites and the state administration that networks of corruption—spanning the
domains of developmental activity, market transaction and organised politics—
have their most devastating impact on the poor.

The international literature on combating corruption, it must be emphasised,
is not silent on the importance of information. But in spelling out the means by
which information can lead to accountability, the emphasis is on relatively
uncontroversial forms of information. 1t thus has much in common with the
recent attempts by politicians and bureaucrats in India to pre-empt radical
change by unveiling (and loudly trampeting) their own rather tame transpatency
initiatives. These tend to centre on village-level ‘information kiosks’, which
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detail the existence of government schemes and the basics of eligibility require-
ments, or ‘public-works signboards’, which indicate the name of the concerned
contracting firm, the amount of funds sanctioned and the quantity of materials
purchased. Not surprisingly, these are seldom maintained properly. But even if
they were, they would not provide the in-depth information required for groups
of local citizens to verify whether funds have been misappropriated. Without
access to supporting documentation which indicates how individual applications
under anti-poverly schemes were assessed, or how and 1o whom funds were
disbursed, there is litfle chance of exposing either biased application of eligibility
critetia in beneficiary-selection or diversion of funds in implementation. Without
expense receipts, employment and wage registers, and timely access to building
sites, instances of fraud in public-works projects are similarly undetectable.

The mosl common conceptual link between information and accountability in
the international literature on corruption is through the idea of information-gen-
eration. As with participatory development techniques, this strand of thinking
prioritises the need for eliciting information from the public at large. World
Bank staffers Gray and Kaufman argue that anti-corruption ‘practitioners need Lo
search for the information gathering and dissemination methods that can have
the quickest and most direct impacts”.** They cite in this connection—as do a
great many surveys on corruption—the work of the Public Affairs Centre (PAC),
an NGO based in the south Indian city of Bangalore founded by Samuel Paul,
himself a former World Bank employee. The PAC's method involves surveying
citizens' levels of satisfaction with public services and their perceptions of
corruption, The result is a ‘report card’, which js then widely publicised through
the press. This is clearly a good idea, but with severe limitations.

The problem is the tendency in the policy literature to confuse this sort of
information gathering with methods which involve a more demanding form of
participation from citizens, such as confronting officials to obtain state-held
documentation and organising themselves to andit accounts. A 1997 UNDP report
on corruption cites the PAC report-card methadology specifically in the context
of ‘“freedom of information’, erroneously equating the two. Like the World
Bank’s WDR, cited earlier, the UNDP analysis neglects the potential role of civil
society. The chapters on corruption focus on ‘reducing incentives for payoffs’,
‘enforcing anti-corruption laws’, ‘reforming the civil service’, and ‘instituting
checks and balances’. Its one section on ‘information’ treats the ‘private sector’,
rather than less corporate forms of civil society, as the main agent of opposing
corruption.” The report broadly endorses the idea of publishing financial
statements, but not in disaggregated forms and not at the very local levels at
which people's capacity to verily and falsify data is most valuable. When the
report discusses freedom of information,™ the focus is on its ability to contribute
1o proper voting decisions, and to spur ‘other avenues of protest’, including legal
action.

The pac’s own conclusions from its 1998 report card on urban services in
Mumbai (formerly known as Bombay) are an indication of the naive approach
to civic action which international agencies seem prepared to buy into. The PAC’s
‘recommendations’ are that ‘the service providers for the essential services rated
warst ... should clean up their act, realising that slum dwellers are as much
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cilizens of Mumbai as any other resident’,*® Other anodyne prescriptions suggest
that ‘the residents of the slums themselves could become more vocal in bringing
their problems to the notice of the agencies and in demanding redress’, and that
‘NGos could act as catalysts ... by using the findings as weapons in their drive
to obtain better public services for their fellow citizens'.* Such findings can be
considered ‘weapons’ only if the politicians and burcaucrats in question are
ignorant of the service-delivery problems in the first place. Most, in fact, are
already aware of the dismai state of public amenities in India’s siums. The MKss
approach begins from the assumption that what would motivate officials to take
rernedial action is concrete evidence of their complicity in misappropriating
funds intended for addressing these problems. A right to information makes this
possible, though not inevitable. It requires associations of people willing to
confront authority.

Finally, the international literature on corruption—like the rights literature—
conflates the right to expression and the right to information. The unpP report
puts it this way: ‘Amticomruption activists should alse support freedom: of
information Jaws and oppose restrictive libel laws, especially those that give
special protection to public officials’.*’ The World Bank’s Gray and Kaufman
offer a near carbon copy: 'Both the introduction and the comtinuance of
restrictive libel laws protecting politicians and public officials must be opposed
to safeguard citizens' freedoms of expression and information’.* The problem
with overlooking this important distinction is that it divests the right to
information of the madical implications which the MKSS experience has so
effectively highlighted. While arguing that ‘secretiveness has helped elites and
politicians keep corrupt practices under wraps’, Gray and Kaufman nevertheless
ignore the possibility that any civic association other than the press could take
on the responsibility for participating in the cxposure of misdeeds.

Conclusion

The MKss's work has prompted a serious rethink of a range of interconnected
issues: the multifaceted nature of corruption, the links between iis different
manifestations, the importance of mobilising people to participate in exposing it
and, perhaps most impottantly, the relevance of the right to information to the
concerns of ordinary people interested less in the freedom of expression than in
securing livelihoods. These conceptual shifis can be seen most clearly in the
changed contours of public debates on corruption generally, and on the link
between transparency and accountability in particular. And while there has been
huge support for the Mkss's demand for legislative and regulatory reform to
enshrine the right to information, the fact that its jan sunwai method has not
been widely emulated raises several important issues. This lack of replication by
no means invalidates the Mxss’s work, much less the theoretical implications
which this paper has sought to derive from it. But it is something which does
require consideration.

It must first be acknowledged that the MKss’s local success and wider
influence has been at least partly the tesult of its skill in developing a network
of support within the elite 1as, among Delhi-based intellectuals and activists, and
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within the regional and national media. Prcss coverage, influcnced by the
extremely thoughtful and articulate people associated with the MKSS, has con-
tributed enormously to linking the idea of a right to information with debates on
governance and transparency. The MKSS's success in forging this support netwark,
in turn, stems largely from the personal and professional connections of its most
well known leader, Ms Aruna Roy, who cut short her career as an 1as officer after
just seven years on the job to pursue a different sort of life. The MKss’s ability
to exploit such connections does not contradict the organisation’s stated commit-
ment 1o pursue issues of local concern and to subsist on local resources.
Nevertheless, it is important to bear in mind that the elite-level contacts of several
people associated with the miss afford its activities a degree of protection which
would doubtless be lacking for other groups operating in less fortuitous circum-
stances, ‘On the other hand, the Mkss’s area of operations is among the poorest
and most economically deprived parts of India, one where social relations
betwecn dominant and suberdinate groups are at their most oppressive. So MKSS’s
example should have a chance of inspiring groups facing less difficult conditions,
even if their personne! lack the same social and political clout.

Indeed, one of the MKSS’s most enduring achievements has been to demonstrate
1o other groups in India’s vast and varied civil society-—from development NGOs
to social movements—the importance of access to information to their own fields
of endeavour, whether they seek 1o improve government service delivery, end
police abuses, ensure compliance with environmental and planning regulations,
or enforce national protection for the rights of women, tribal communities or
children. Few such groups are yet in a position to confront authority through jan
sunwais, and in many cases their issues might not lend themselves so starkly to
such a process. But if the movement to demand that government formalise the
right to information is successful, other organisations might not face conditions
as hostile as the MKSs has. It is important to remember that it has organised jan
sunwais on the basis of information obtained without a legal entitlement, and
through public meetings which bypass the statutorily recognised (and constitu-
tionally protected) village assemblies, which in most parts of Rajasthan are
moribund political institutions whose dermocratic functioning is impaired by the
continued existence of constraining social institutions. The Mxss has had to
improvisc on a makeshift platform, where successors may have the advantage of
a script and a proper stage.

This is not to say that legal recognition—in the form of national legislation,
of even a constitutional amendment—would mean speedy implementation. Indian
activists are firm in their conviction that the struggle for people’s rights merely
enters a ncw phase once they receive official recognition. The outcome of the
MKss's own work demonstrates this quite conclusively: the Government of
Rajasthan still refuses (o release information about the status of corruption cases
registered on the basis of evidence produced by the public hearings, much less
the details of how the investigations are being conducted. Witness lists, affidavits,
and audit reports are all still confidential. So is a two-year old report from a
committee formed by the state government to advise on means to bring about
openness in govemment, This unavailable report stands as an invisible reminder
of the elusiveness of transparency.
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